SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD DACW09-01-B-0004 SEALED BID (IFB)
(Construction, Alteration, or Repair) D NEGOTIATED (RFP)
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITICN/PURCHASE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE 8. ADDRESS OFFER TO
USAED-LOS ANGELES SEE ITEM NO. 7

P.O. Box 532711
LOS ANGELES, CA 90053-2325

9. FOR INFORMATION CALb A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
JULIE AYALA 213/452-3241

SOLICITATION

NOTE: In sealed bid solicitations “offer” and "offeror” mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

SANTA PAULA CREEK CHANNEL IMPROVEMENTS, REACH 3, INCLUDING FISH LADDER,
VENTURA COUNTY, CALIFORNIA

THE ESTIMATED COST RANGE OF THIS PROCUREMENT IS $1,000,000.00 - $5,000,000.00

BIDDERS PLEASE NOTE: THIS PROJECT MAY BE DELAYED, CANCELLED OR REVISED AT ANY TIME DURING THE
SOLICITATION, NEGOTIATION AND/OR FINAL AWARD PROCESS. ;

THIS IS A 100% SMALL BUSINESS SET-ASIDE PROCUREMENT.

11. The Contractor shall begin performance within 1 calendar days and complete it within 365 calendar days after receiving
award, D notice to proceed. This performance period is mandatory, I:] negotiable. (See SECTION 00800 .J
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 128. CALENDAR DAYS

(If "YES, " indicate within how may calendar days after award in Item 12B.)

ves [ ]no 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 0 copies to perform the work required are due at the place specified in Item 8 by 1:00 P.M. (hour) localtime
24 MAY 2001 (date). f this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes
containing offers shafl be marked to show the offeror’s name and address, the soficitation number, and the date and time offers are due.

B. An offer guarantee is, D is not required.

C. All offers are subject to the (1) work requirements, and {2} other provisions and clauses incorporated in the solicitation in full text or by
reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected.

STANDARD FORM 1442 (REV. 4-85)
NSN 7540-01-155-3212 Prescribed by GSA USAPPC V1.00
FAR (48 CFR) 53.236-1 (d}




OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

CAGE CODE: DUNS NO.
CODE FACILITY CODE

17.  The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted
by the Government in writing within calendar days after the date offers are due. (/nsert any number equal to or greater than the minimum require-
ment stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.

AMOUNTS > SEE PRICING SCHEDULE

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER "t 208, SIGNATURE 20C. OFFER DATE
(Type or print) -

AWARD (7o be completed by Government/

21. [TEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA
24, SUBMIT INVOICES TO ADDRESS SHOWN IN > ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 Copies unless otherwise specified) - l__l 10U.S.C 23080 ) I__‘ 41USC 253 ()

26. ADMINISTERED BY CODE ‘ 27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

I:] 28. NEGOTIATED AGREEMENT Contractor is required to sign this D 29. AWARD (Contractor is not required to sign this document.)  Your offer

on this solicitation is hereby accepted as to the items listed. This award con- summates the contract,
which consists of {a} the Government solicitation and your offer, and {b) this contract award. No further
contractual document is necessary.

document and return copies to issuing office.)  Contractor agrees to
furnish and “deliver all items or perform all work reguirements identified on this form and any
continuation sheets for the consideration stated in this contract. The rights and obligations of the
parties to this contract shall be governed by (a) this contract award, (b) the solicitation, and (c) the
clauses, representations, certifications, and specifications incorporated by reference in or attached to
this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)
T SIGN (Type or print)

30B. SIGNATURE 30C. DATE 31B. UNITED STATES OF AMERICA 31C. AV%%B[[%

BY

STANDARD FORM 1442 BACK (REV. 4-85)
USAPPC V1.00
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CERTIFICATE OF CORPORATE PRINCIPAL

DACWD9- 01- B- 0004

1) IF THE OFFEROR IS A JOINT VENTURE, COMPLETE THE FOLLOWING:

(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

2) IF THE OFFEROR IS PARTNERSHIP, LIST FULL NAME OF ALL PARTNERS:

(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

3) IF THE OFFEROR IS A CORPORATION, THE FOLLOWING CERTIFICATION SHOULD BE COMPLETED:

CERTIFICATION AS TO CORPORATE PRINCIPAL

I , certify that | am the Secretary of the corporation named as principal in the

within contract; that , who signed the said contract on behalf of the principal, was the

of the corporation; that | know his signature and that his signature is genune ad

that said contract was duly signed, sealed and attested for in behalf of said corporation by authority of its governing body.

CORPORATE PRINCIPAL

CORPORATE SEAL

SECRETARY
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SECTION 00010

Bl DDER NOTES:

1. All extensions of the unit prices shown will be subject
to verification by the Governnment. |In case of variation
bet ween the unit price and the extension, the unit price
wi Il be considered to be the bid.

2. If anodification to a bid based on unit prices is
subm tted which provides for a |lunp sum adjustnent to the
total estimated amount, the application of the |unp sum
adjustnment to each unit price in the Price Schedul e nust be
stated. |If it is not stated, the bidder agrees that the
 unp sum adj ustnent shall be applied on a pro rata basis to
every unit price in the Price Schedul e.

3. Prices nust be submtted on all individual itens of the
Pri ce Schedul e, otherwise the bid will be considered non-
responsive and will be rejected.

4. For the purpose of initial evaluation of bids, the
followwing will be utilized in resolving arithmetic

di screpanci es found on the face of the Price Schedul e as
subm tted by the bidder:

a. Obviously m splaced deciml points wll be
corrected;

b. In case of discrepancy between the unit price and
t he extended price, the unit price will govern;

c. Apparent errors in extensions of unit prices wll
be corrected,;

d. Apparent errors in addition of |lunp sum and
extended prices will be corrected.

5. For the purpose of bid evaluation, the Governnent wll
proceed on the assunption that the bidder intends the bid
to be evaluated on the basis of unit prices the totals
arrived at by the resolution of arithnetic discrepancies as
provi ded above and the bid will be so reflected on the
abstract of bids.

6. The [unmp sum“LS” line items in the Price Schedule are
not “Estimated Quantity” line itenms and are not subject to
the “Variation in Estimted Quantity” contract cl ause.
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7. The Contract Cl ause 52.232-27, “Pronpt Paynent for
Construction Contracts” requires that the nanme and address
of the contractor official, to whom paynent is to be sent,
be the sane as that in the contract or in a proper Notice
of Assi gnnent.

8. Principal Contracting O ficer. The Contracting O ficer
who signs this contract will be the Principal Contracting
O ficer for this contract. However, any Contracting
Officer assigned to the Los Angeles District, contracting
within his authority, may take formal action on this
contract when the Principal Contracting Oficer is
unavail abl e and the action needs to be taken.

9. Amounts and prices shall be indicated in either words
or figures, NOT BOTH

10. Paynment of Electronic Funds Transfer (EFT) is the
mandat ory met hod of paynent. The Contractors attention is
directed to Contract Clause NO. 52.232-33 “Mandatory

| nformation for Electronic Funds Transfer” |ocated in
Secti on 00800.

11. The bidder shall distribute his indirect costs
(overhead, profit, bond, etc.,) over all itens in the Price
Schedul e. The Governnent will review all submtted Price
Schedul es for any unbal ancing of the items. Any submtted
Price Schedul e determ ned to be unbal anced may be

consi dered nonresponsi ve and cause the bidder to be
ineligible for contract award.

12. The bidder shall furnish all plant, |abor, material,
equi pnent, etc., necessary to performall work in strict
accordance with the terns and conditions set forth in the
contract in include all attachnments thereto.

13. Sonme quantities are ESTI MATED, the bidders prices MJST
BE FI RM

14. Bidder is cautioned to check his Price Schedul e
carefully prior to submssion. |If the Price Schedul e
contains unit prices, they should be round off to the
second deci mal point only NOT EXTENDED FUTHER.

15. At the formal bid opening for this solicitation, all
hand carried bids submtted prior to 12:45 p.m on the bid
opening date will be accepted in Roons 1035 and 1040 by
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avai |l abl e personnel. For the tinme period 12:45p.m to 1:00
p.m, bids must be submtted to Room 1035 (bid opening
room, to the bid opening officer only. Bids will not be

accepted by any ot her personnel or at any other |ocation.
No bid will be accepted after 1:.00 p.m the official bid
opening tinme will be the clock posted on the wall in the
bi d opening room (1035).

15. Contractor is required to fill in Cage code (Reference
Section 00600, entitled "Required Central Contractor

Regi stration” Mar 1998) and DUNS Nunber (Reference Section
00600, entitled, "Data Universal Nunbering System ( DUNS)
Nunmber” Junl1999) in Block No. 15 on Standard Form 1442,
Name and Address Bl ock (Cage Code under Code and DUNS No.
under Facility Code respectively).

16. The Governnent contenpl ates award of one contract to
t he responsive, responsible bidder who submts the |low bid
for the total of all the itenms in the Price Schedul e.
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SECTI ON 00010

Bl DDI NG SCHEDULE

[tem Esti mat ed Uni t Esti mat ed
No. Descri pti on Quantity Unit Price Cost
1 Diversion and Control of Water 1 Job $ LS S
2  Excavation 40,862 CM $ $
3 Clear site and Renpve Obstruction 1 $ LS S
4  Conpacted Fill 5,400 CM $ $
5 Stone Protection, Type 1 22,810 Mron $ $
6 Stone Protection, Type 2 9,620 Mron $ $
7 Gouting Stone Protection 6, 050 CM $ $
8 Chain Link Fence 400 M $ $
9 Aggregate Base Course, for service road 565 Mion $ $
10 Side Drains 3 EA $ $
11 Pipe (CWP) Di amet er 610nmm 28 M $ $

Di anet er 740nmm 27 M $ $
12 Fish Ladder 1 Job $1LS S
13 Over pour 1 Job $ LS S
14 Erosion Control Planting 1 Job $ LS S
15 Mai ntenance of Erosion Planting 12 MO $ $

TOTAL ESTI MATED AMOUNT S

OPTI ONS

1 East Side Slope, Grouted Stone Protection

Sta 31+50 to Sta 34+80 1,386 CM $ $
2 Power Pole Area (from Sta 21+75 to Sta 24+00) 1 Job $ LS S
3 Pilot Channel from Sta. 34+80 12,400 CM $ $

to mouth Sta. 10+00
4 \West Side Drains 2 EA $ $

00010-1



SANTA PAULA CREEK DACWD9- 01- B- 0004

TOTAL ESTI MATED AMOUNT | NCLUDI NG OPTI ONS $_
LEGEND: LS = Lunp Sum CM = Cubic Meters Mon = Metric Ton

M = Linear Meters SM = Square Meters

EA = Each MO = Mont hs

00010-2
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SECTION 00100 Bidding Schedule/Ingtructions to Bidders

52.0000-4010 INQUIRIES ......ccuiiieeiieeieeiesie ettt nne s 2
52.0000-4023 SAFETY REQUIREMENTS ..ot 2
52.0001-4004 BID RESULTS ......coiiiiiieiitiie e 2

52.211-2 AVAILABILITY OF SPECIFICATIONSLISTED IN THE DOD INDEX
OF SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS
LISTED IN THE ACQUISITION MANAGEMENT SYSTEMSAND DATA

REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 1999) ........cceerveerrerernennns 2
52.214-1 SOLICITATION DEFINITIONS--SEALED BIDDING (JUL 1987)............. 3
52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)........covveonn.... 3
52.214-4 FALSE STATEMENTS IN BIDS (APR 1984) .....orovveeeeeeeeeoneeseeesssesseerrenees 3
52.214-5  SUBMISSION OF BIDS (MAR 1997) ....ocoooveeooeeeeeeeseeeeeeeeeseeseesesesseesenees 3
52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF
BIDS (NOV 1999) .....ovvcoreeeeeereeeeeeeseeeseeesessssesessssssssesssssssessssssssssssesssesssssssesesssesessesseens 4
52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984) ......vvvvveonnn... 5
52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG

i 11T OO 5
52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)
............................................................................................................................................. 6
52.214-35 SUBMISSION OF OFFERSIN U.S, CURRENCY (APR 1991)................. 6
52.0214-4002 DIRECTIONS FOR SUBMITTING BIDS .....vvveereeeeeeereeeeeeesssesseersenees 6
ARITHMETIC DISCREPANCIES EFARS 52.214-5000 .......ovvvoroeeeeerseeeeeesseeeseeesseseee 7
TELEGRAPHIC BIDSOFFERS ARE NOT ACCEPTABLE ....coooeeeeveereeeeeeesseeseeesene 7
FACSIMILE BIDSOFFERS......vveeoeeeeeeeeeseeseseeesssessesssssssssssssssssssessesssssssesssssssesssssens 8
52.0214-459 EVALUATION FORAWARD ......oorovveeeeeeeeoesseeseeesssessssssessseessesssesenees 8
52.216-1 TYPE OF CONTRACT (APR 1984) ....ovvveoeeeveeeeseeeeeeeseeseeesesesseeesssesseesenees 8
52.217-5 EVALUATION OF OPTIONS (JUL 1990).........cmerreeereeseeeereeeeseeesssesseesenes 8
52.219-4003 SMALL BUSINESSAND SMALL DISADVANTAGED BUSINESS
SUBCONTRACTING ..o eeeeeees e sesesseeessesseeeseeeseeesesesssesesssssesesesesssesssesseesenees 8
52.225-9  BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM—
CONSTRUCTION MATERIALS (FEB 2000) .......ccorerveerreeeeeeesseeseeesessseseseeseessessessenns 8
52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS
PROGRAM REQUIREMENT--CONSTRUCTION MATERIALS (FEB 2000)............ 12

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000). 13
52.225-15 SANCTIONED EUROPEAN UNION COUNTRY END PRODUCTS

(=2 1220.0.0) JO SOOI 13
52.228-1 BID GUARANTEE (SEP 1996) ......vvvveeerereeeeeeeessesessesssseesssssessessessssessen 14
52.228-4507 BID GUARANTEE FORM AND AMOUNT ....oovvvooeeeeeeesesseeeeeees 14
52.233-2  SERVICE OF PROTEST (AUG 1996) ........ovveeeeeeseseeeeerssseesseeeesesseseseeesen 15
52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995) ........ovvveeerseeeeeeeeeresseseseeeien 15
52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB

g =12 OO 15
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52.0000-4010 INQUIRIES

Perspective bidders/offerors should submit inquiries related to this
solicitation by writing or calling the following (collect cals will not
be accepted:

(1) Forinquiriesof acontractud nature (solicitation
requirements, interpretation of contractua language) cal:
Julie Ayda

213/452/3241
For bid results only, cal (213) 452-3235.

(2) All technica questions on the specification or drawings will
be submitted in writing to: Julie Ayda
Address:
USAED, Los Angeles. P.O. Box 532711, Los Angeles, CA 90053-2325.
Facamile Number 213/452-4187

(3) Pleaseinclude the solicitation number, project title and
location of project with your questions. Written inquiries must be
received by this office not later than 14 cdendar days prior to bid
opening date/date set for receipt of offers.

(4) Ord explanations or ingructions are not binding. Any
information given to a bidder/offeror which impacts the bid/offer will
be given in the form of awritten amendment to the solicitation.

52.0000-4023 SAFETY REQUIREMENTS

The bidder's attention is directed to the latest verson of U.S Army Corps of
Engineers Safety and Hedth Manud, EM 385-1-1, which will be strictly enforced. This
publication may be obtained from the
US Army Engineer Didtrict, LosAngeles, ATTN: Safety Office, P.O. Box 532711, Los
Angeles, Cdifornia 90053-2325.

52.0001-4004 BID RESULTS

The telephone number for bid results after the opening is Area Code (213) 452-3235.

52211-2  AVAILABILITY OF SPECIFICATIONSLISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONSLISTED IN THE
ACQUISITION MANAGEMENT SYSTEMSAND DATA REQUIREMENTS CONTROL LIST, DOD
5010.12-L. (DEC 1999)

00100-2
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Copies of specifications, sandards, and data item descriptions cited in this solicitation
may be obtained--

(&) From the ASSIST database viathe Internet at http://assist.daps.mil; or

(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP),
Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone
(215) 697-2667/2179, Facsimile (215) 697-1462.

(End of provison)

522141 SOLICITATION DEFINITIONS--SEALED BIDDING (JUL 1987)
"Government” means United States Government.

"Offer" means"bid" in seded bidding.

"Solicitation” means an invitation for bidsin sedled bidding.

(End of provison)

52214-3 AMENDMENTSTO INVITATIONS FOR BIDS (DEC 1989)

(&) If thissolicitation is amended, then dl terms and conditions which are not modified
remain unchanged.

(b) Bidders shdl acknowledge receipt of any amendment to this solicitation (1) by
sgning and returning the amendment, (2) by identifying the amendment number and date
in the space provided for this purpose on the form for submitting abid, (3) by letter or
telegram, or (4) by facamile, if facamile bids are authorized in the Slicitation. The
Government must receive the acknowledgment by the time and at the place specified for
receipt of bids.

(End of provison)

52214-4 FALSE STATEMENTSIN BIDS (APR 1984)

Bidders must provide full, accurate, and complete informetion as required by this
solicitation and its attachments. The pendty for making false satementsin bidsis
prescribed in 18 U.S.C. 1001.

(End of provison)

522145 SUBMISSION OF BIDS (MAR 1997)

(8 Bids and bid modifications shdl be submitted in sedled envelopes or packages (unless
submitted by eectronic means) (1) addressed to the office specified in the solicitation,

00100-3
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and (2) showing the time and date specified for receipt, the solicitation number, and the
name and address of the bidder.

(b) Bidders usng commercid carrier services shdl ensure that the bid is addressed and
marked on the outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and
(2) of this provison when delivered to the office specified in the solicitation

(c) Telegraphic bids will not be considered unless authorized by the solicitation;
however, bids may be modified or withdrawn by written or telegraphic notice.

(d) Facsmile bids, modifications, or withdrawas, will not be considered unless
authorized by the solicitation.

(e) Bids submitted by eectronic commerce shdl be considered only if the eectronic
commerce method was specifically stipulated or permitted by the solicitation.

522147 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(8) Bidders are respongble for submitting bids, and any modifications or withdrawals, so
asto reach the Government office designated in the invitation for bids (IFB) by the time
gpecified in the IFB. If no time is specified in the IFB, the time for receipt is4:30 p.m.,
local time, for the designated Government office on the date that bids are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated
inthe IFB after the exact time specified for receipt of bidsis*“late’ and will not be
consdered unlessit is received before award is made, the Contracting Officer determines
that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an eectronic commerce method authorized by the IFB, it
was received & theinitiad point of entry to the Government infrastructure not later than
5:00 p.m. one working day prior to the date specified for receipt of bids; or

(i) Thereis acceptable evidence to establish that it was received at the Government
ingtalation designated for receipt of bids and was under the Government's control prior to
the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more
favorable to the Government, will be conddered at any time it isreceived and may be
accepted.

(c) Acceptable evidence to establish the time of receipt at the Government ingtdlation
includes the time/date stamp of that ingtdlation on the bid wrapper, other documentary
evidence of receipt maintained by the ingtdlation, or ord testimony or statements of
Government personnd.

00100-4
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(d) If an emergency or unanticipated event interrupts normal Government processes o
that bids cannot be received at the Government office designated for receipt of bids by
the exact time specified in the IFB and urgent Government requirements preclude
amendment of the IFB, the time specified for receipt of bidswill be deemed to be
extended to the same time of day specified in the solicitation on the first work day on
which norma Government processes resume.

(e) Bids may be withdrawn by written notice recelved at any time before the exact time
et for receipt of bids. If the IFB authorizes facamile bids, bids may be withdrawn via
facamile recaeived at any time before the exact time set for receipt of bids, subject to the
conditions specified in the provison a 52.214-31, Facamile Bids. A bid may be
withdrawn in person by abidder or its authorized representative if, before the exact time
et for receipt of bids, the identity of the person requesting withdrawa is established and
the person sgns areceipt for the bid.

(End of provison)

52214-18 PREPARATION OF BIDS-CONSTRUCTION (APR 1984)

(8 Bids must be (1) submitted on the forms furnished by the Government or on copies of
those forms, and (2) manudly signed. The person Sgning abid must initid each erasure
or change gppearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more itemson
various bases, including--

(1) Lump sum bidding;

(2) Alternate prices,

(3) Units of congtruction; or

(4) Any combination of subparagraphs (1) through (3) above.

(©) If the solicitation requires bidding on al items, failure to do so will disqudify the bid.
If bidding on dl itemsis not required, bidders should insert the words "no bid" in the
gpace provided for any item on which no priceis submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their
submisson.

52214-19 CONTRACT AWARD--SEALED BIDDING-CONSTRUCTION (AUG 1996)

(& The Government will evauate bids in response to this solicitation without discussons

and will award a contract to the responsible bidder whose bid, conforming to the
solicitation, will be most advantageous to the Government, considering only price and the

00100-5
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price-related factors specified esewhere in the solicitation.

(b) The Government may reect any or dl bids, and waive informalities or minor
irregularitiesin bids received.

(¢) The Government may accept any item or combination of items, unlessdoing 0 is
precluded by aregtrictive limitation in the solicitation or the bid.

(d) The Government may reject abid as nonresponsve if the prices bid are materialy
unbalanced between lineitems or sublineitems. A bid is materidly unbaanced when it is
based on prices sgnificantly less than cost for some work and prices which are
sgnificantly overstated in relation to cost for other work, and if there is areasonable
doubt thet the bid will result in the lowest overal cost to the Government even though it

may be the low evauated bid, or if it is so unbalanced as to be tantamount to alowing an
advance payment.

52.214-34  SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (AFR 1991)

Offers submitted in response to this solicitation shal bein the English language. Offers
received in other than English shdl be rgjected.

(End of provison)

52.214-35 SUBMISSION OF OFFERSIN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shdl bein terms of U.S. dollars. Offers
received in other than U.S. dollars shall be rejected.

(End of provison)
52.0214-4002 DIRECTIONS FOR SUBMITTING BIDS

(@ Envelopes containing bids, bid guarantees, etc., must be
sedled, marked and addressed as follows:

TO: USARMY ENGINEER DISTRICT, LOS ANGELES
ATTN: CESPL-CT

P.O. Box 532711

LosAngeles, CA 90053-2325

Bid under IFB No.: DACWO09-01-B-0004
Bid Opening Date: May 24, 2001 at 1:00 P.M.

(b) Hand carried bids shall be deposited a US Army Engineer

00100-6



Sant a Paul a DACW)9- 01- B- 0004

Didrict, Los Angeles, 911 Wilshire Bl., Los Angeles, CA 90017,

Prior to the time and date set for opening of bids. Hand carried bids submitted prior to
12:45 P.M. on the bid opening date will be accepted in Suite 1035 and 1040 by available
personnel. FOR THE TIME PERIOD OF 12:45 P.M. to 1:00 P.M., BIDS MUST BE
SUBMITTED TO SUITE 1035 (BID OPENING ROOM), TO THE BID OPENING
OFFICER ONLY. BIDSWILL NOT BE ACCEPTED BY ANY OTHER PERSONNEL
OR AT ANY OTHER LOCATION. Theofficid bid opening time will be the clock

posted on the wdl in the bid opening room.

(c) Teegraphic Modifications to Bids should be addressed to:

US Army Engineer Didlrict, Los Angdes
Contracting Divison, Suite 1040

911 Wilshire BI.

LosAngeles, CA 90017

ARITHMETIC DISCREPANCIES EFARS 52.214-5000

(@ For the purpose of initid evauation of bids, the following will be utilized in

resolving arithmetic discrepancies found on the face
of the bidding schedule as submitted by bidders.

(1) Obviously misplaced decima points will be corrected;

(2) Discrepancy between unit price and extended price, the unit
price will govern;

(3) Apparent errorsin extension of unit prices will be corrected,

(4) Apparent errorsin addition of lump sum and extended prices

will be corrected.

(b) For the purpose of bid evauation, the Government will proceed

on the assumption that the bidder intends his bid to be evaluated on the
basis of the unit prices, the totas arrived a by resolution of

arithmetic discrepancies as provided above and the bid will be so
reflected on the abstract of bids.

(¢) These correction procedures shal not be used to resolve any
ambiguity concerning which bid islow.
(End of gatement)

TELEGRAPHIC BIDS/IOFFERS ARE NOT ACCEPTABLE

Any telegram to modify or withdraw a bid/offer sent to this office must be physicdly
ddivered to the office designated for receipt of bid/offer by the date and time st for bid
opening/receipt of proposals.

No one from this office will be dispatched to the local telegraph office to pick up any
telegram for any reason.
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FACSIMILE BIDS/OFFERS

Facamile bidgoffers, modifications thereto, or cancdlations of
bids/offers will not be accepted.

52.0214-459 EVALUATION FOR AWARD

The Government contemplates award of one contract to the responsive, responsible
bidder who submits the low bid for the base requirements, exclusive of option items,
identified on the bid schedule.

52216-1 TYPE OFCONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this
Solicitation.

(End of dlause)

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the
Government's best interests, the Government will evauate offers for award purposes by
adding the totad price for dl optionsto the tota price for the basic requirement.
Evauation of options will not obligate the Government to exercise the option(s).

(End of provison)

52.219-4003 SMALL BUSINESSAND SMALL DISADVANTAGED BUSINESS
SUBCONTRACTING

Offerors are cautioned that failure to conply in good faith with the CONTRACT CLAUSE
entitled (1) "Utilization of Small, Snmall Disadvantaged and Wonmen-Oaned Smal |l Busi ness
Concerns, FAR 52-219-8" and (2) Small, Snall D sadvantaged and Wmen-Omed Smal | Busi ness
Subcontracting Plan, FAR 52.219-9 (Alternate |)," when applicable, will be a nmateri al
breach of contract. |In order to assist prime contractors in devel oping a source |ist
of Small and Smml| Di sadvantaged Busi ness Concerns, you are encouraged to contact
M nority Contractor Associations, the Mnority Business Devel opnent Agency, and the
appropriate General Business Service Centers in your standard Metropolitan Statistical
Area, addresses of which may be obtain from
Wite: US Arny Engineer District, Los Angeles

ATTN: CESPL- DD- B

P. O. Box 532711

Los Angel es, California 90053-2325

Tel ephone: Dani el Hanas

Smal | and Di sadvant aged Business Utilization

Speci al i st

Area Code (213) 452-3937

522259 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM—CONSTRUCTION
MATERIALS (FEB 2000)

(8 Definitions. Asused in this clause--
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Component means any article, materid, or supply incorporated directly into construction
materids.

Congtruction material means an article, materia, or supply brought to the construction

gte by the Contractor or a subcontractor for incorporation into the building or work. The
term a0 includes an item brought to the Site preassembled from articles, materids, or
supplies. However, emergency life sefety systems, such as emergency lighting, fire

adarm, and audio evacuation systems, that are discrete systems incorporated into a public
building or work and that are produced as complete systems, are evauated as asingle and
digtinct congtruction materid regardiess of when or how the individud parts or
components of those systems are ddlivered to the congtruction site. Material s purchased
directly by the Government are supplies, not congtruction meterid.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including
trangportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate isissued); or

(2) For components manufactured by the Contractor, al costs associated with the
manufacture of the component, including trangportation costs as described in paragraph
(2) of this definition, plus alocable overhead cogts, but excluding profit. Cost of
components does not include any cogts associated with the

manufacture of the end product.

Domestic condruction material means--

(1) An unmanufactured construction materia mined or produced in the United States; or
(2) A congtruction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50 percent of
the cost of dl its components. Components of foreign origin of the same class or kind for
which nonavailability determinations have been made are trested as domestic.

Foreign congtruction materid means a congruction materia other than adomestic
condruction materidl.

United States means the 50 States and the Digtrict of Columbia, U.S. territories and
possessions, Puerto Rico, the Northern Mariana |dands, and any other place subject to
U.S. jurisdiction, but does not include leased bases.

(b) Domedtic preference. (1) This clause implements the Buy American Act (41 U.S.C.
10a-10d) and the Baance of Payments Program by providing a preference for domestic

00100-9



Sant a Paul a DACW)9- 01- B- 0004

congruction materid. The Contractor shal use only domestic congtruction materid in
performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not gpply to the construction materia or components listed by
the Government asfollows: [Contracting Officer to list gpplicable excepted
materials or indicate “none’|

(3) The Contracting Officer may add other foreign construction materid to theligt in
paragraph (b)(2) of this clause if the Government determines that

(i) The cost of domestic congtruction material would be unreasonable. The cost of a
particular domestic congtruction materia subject to the requirements of the Buy
American Act is unreasonable when the cost of such materia exceeds the cost of foreign
materia by more than 6 percent. For determination of unreasonable cost under the
Bdance of Payments Program, the Contracting Officer will use afactor of 50 percent;

(i) The application of the restriction of the Buy American Act or Baance of Payments
Program to a particular construction materiad would be impracticable or inconsstent with
the public interest; or

(iit) The congruction materia is not mined, produced, or manufactured in the United
States in sufficient and reasonably avallable commercid quantities of a satisfactory

qudlity.

(c) Request for determination of ingpplicability of the Buy American Act or Baance of
Payments Program. (1)(i) Any Contractor request to use foreign construction materid in
accordance with paragraph (b)(3) of this clause shdl include adequate information for
Government evauation of the request, including--

(A) A description of the foreign and domestic congtruction materials,

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of ddivery or avaldhility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed judtification of the reason for use of foreign congtruction materias cited in
accordance with paragraph (b)(3) of this clause.
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(i) A request based on unreasonable cost shdl include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of congruction materid shal include dl delivery cods to the congtruction
dte and any gpplicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination
and could not have requested the determination before contract award. If the Contractor
does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy
American Act or Balance of Payments Program applies and the Contracting Officer and
the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to dlow use of the foreign congtruction material. However, when the basis for
the exception is the unreasonabl e price of adomestic construction materia, adequate
congderation is not less than the differential established in paragraph (b)(3)(i) of this
clause.

(3) Unless the Government determines that an exception to the Buy American Act or
Bdance of Payments Program applies, use of foreign congtruction meaterid is
noncompliant with the Buy American Act or Balance of Payments Program.

(d) Data. To permit evauation of requests under paragraph (c) of this clause based on
unreasonable cog, the Contractor shdl include the following informeation and any
gpplicable supporting data based on the survey of suppliers:

Foreign and Domestic Congtruction Materials Price Comparison

Congruction materid description Unit of measure Quantity Price
(dallars) \1\

ltem 1
Foreign construction Material.... .......cccvevviens weveverieiesenieienes cvreeseseesessenaens
Domestic construction Material... .....cccccviiviiies cevvvieiericireiens ceeere e
Item 2
Foreign construction Material.... .......cccvevviens weveverieiesenieienes cvreeseseesessenaens
Domestic construction Material... .....ccocccvieiciis ceeveveiererieieies eererese e srenens

Include dl delivery costs to the congtruction site and any applicable duty (whether or not
aduty-free entry
certificate isissued).
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List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
response; if ord,

attach summary.
Include other gpplicable supporting information.

(End of dause)

5222510 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT--CONSTRUCTION MATERIALS (FEB 2000)

(3 Definitions. Congtruction material, domestic construction materid, and foreign
condruction materid, as used in this provison, are defined in the clause of this
solicitation entitled “Buy American Act--Baance of Payments Program--Construction
Materids’ (Federd Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of ingpplicability. An offeror requesting a determination
regarding the ingpplicability of the Buy American Act or Balance of Payments Program
should submit the request to the Contracting Officer in time to dlow a determination
before submission of offers. The offeror shdl include the information and applicable
supporting data required by paragraphs (¢) and (d) of the clause at FAR 52.225-9 in the
request. If an offeror has not requested a determination regarding the inapplicability of
the Buy American Act or Balance of Payments Program before submitting its offer, or
has not received a response to a previous request, the offeror shdl include the
information and supporting detain the offer.

(c) Evauation of offers. (1) The Government will evauate an offer requesting exception
to the requirements of the Buy American Act or Baance of Payments Program, based on
clamed unreasonable cost of domestic congtruction materid, by adding to the offered
price the appropriate percentage of the cost of such foreign congtruction materid, as
specified in paragraph (b)(3)(i) of the clause a FAR 52.225-9.

(2) If evauation resultsin atie between an offeror that requested the subgtitution of
foreign construction materia based on unreasonable cost and an offeror that did not
request an exception, the Contracting Officer will award to the offeror that did not
request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign congtruction materia not listed by the Government in
this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may
submit an dternate offer based on use of equivaent domestic congtruction materid.

(2) If an dternate offer is submitted, the offeror shdl submit a separate Standard Form

1442 for the dternate offer, and a separate price comparison table prepared in accordance
with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on
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the use of any foreign congtruction materia for which the Government has not yet
determined an exception agpplies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will
evauate only those offers based on use of the equivaent domestic congtruction materid,
and the offeror shdl be required to furnish such domestic congtruction materid. An offer
based on use of the foreign congtruction materia for which an exception was requested--

(i) Will be rgected as nonrespongve if this acquisition is conducted by sedled bidding; or
(i) May be accepted if revised during negotiations.

(End of provison)

5222513 RESTRICTIONSON CERTAIN FOREIGN PURCHASES (JUL 2000)

(8 The Contractor shdl not acquire, for use in the performance of this contract, any
supplies or services originating from sources within, or that were located in or trangported
from or through, countries whose products are banned from importation into the United
States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory
of Afghanistan controlled by the Tdiban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shdl not acquire for use in the performance of this contract any
supplies or services from entities controlled by the government of Irag.

(c) The Contractor shal insart this clause, including this paragraph (), in dl
subcontracts.

(End of dause)

5222515 SANCTIONED EUROPEAN UNION COUNTRY END PRODUCTS (FEB 2000)
(@ Definitions. Asused in this clause--
Sanctioned European Union country end product means an article that--

(1) Iswhoally the growth, product, or manufacture of a sanctioned European Union (EU)
member State; or

(2) Inthe case of an article that conastsin whole or in part of materids from another
country, has been subgtantidly transformed in a sanctioned EU member state into anew
and different article of commerce with aname, character, or use distinct from that of the
article or articles from which it was transformed. The term refers to a product offered for
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purchase under a supply contract, but for purposes of caculating the vaue of the end
product includes services (except transportation services) incidentd to the article,
provided that the vaue of those incidenta services does not exceed that of the article
itsdlf.

Sanctioned European Union member state means Austria, Belgium, Denmark, Finland,
France, Irdand, Itay, Luxembourg, the Netherlands, Sweden, or the United Kingdom.

(b) The Contractor shall not deliver any sanctioned European Union country end products
under this contract.

(End of clause)

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failureto furnish abid guarantee in the proper form and amount, by the time st for
opening of bids, may be cause for rejection of the bid.

(b) The bidder shdl furnish a bid guarantee in the form of afirm commitment, eg., bid
bond supported by good and sufficient surety or sureties acceptable to the Government,
postal money order, certified check, cashier's check, irrevocable letter of credit, or, under
Treasury Department regulations, certain bonds or notes of the United States. The
Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccesstul
bidders as soon as practicable after the opening of bids, and (2) to the successful bidder
upon execution of contractua documents and bonds (including any necessary
coinsurance or reinsurance agreements), as required by the bid as accepted.

() The amount of the bid guaranteeshdl be ~ 20%  percent of the bid price or
$ 3,000,000.00 , Whichever isless.

(d) If the successful bidder, upon acceptance of its bid by the Government within the
period specified for acceptance, failsto execute dl contractuad documents or furnish
executed bond(s) within 10 days after receipt of the forms by the bidder, the Contracting
Officer may terminate the contract for defauilt.

(€) In the event the contract is terminated for default, the bidder isligble for any cost of
acquiring the work that exceeds the amount of its bid, and the bid guarantee is available
to offset the difference.

52.228-4507 BID GUARANTEE FORM AND AMOUNT

When bi ds/ proposal s exceed $100, 000, the offeror shall furnish a
separated bid guarantee in accordance with the solicitation provision
titled "Bid Guarantee", FAR 52.228-1. |In accordance with FAR 28.101-2
the bid guarantee amount shall be a | east 20 percent of the "bid price"
but shall not exceed $3 mllion. Wen the penal sumis expressed as a
percentage, a meximumdollar limtation nmay be stated. |If there are
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option line itenms on the Pricing Schedule (Schedule B), the term"bid
price" is hereby defined as the total bid not to include any amount for
line items designated as "options”. |In bids/proposals that contain
"additives", the "bid price" is defined as the total of all bid itens
including additive line itenms. FAR 28.106-1 states that a Standard
Form (SF) 24 shall be used for the bid bond. 1In accordance with FAR
28.202(a) (1), corporate sureties utilized nust appear on the |ist
contained in the Departnment of Treasury Circular 570 titled "Conpanies
Hol ding Certificates of Authority as Acceptable Sureties on Federa
Bonds and Acceptabl e Reinsuring Conpanies."

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federa Acquisition Regulation, thet are
filed directly with an agency, and copies of any protests that are filed with the Generd
Accounting Office (GAO), shall be served on the Contracting Officer (addressed as
follows) by obtaining written and dated acknowledgment of receipt from Patricia Brown
Trainer, C/O Julie Ayada, USAED-Los Angeles, P.O. Box 532711, Los Angeles, CA
90053-2325

(b) The copy of any protest shdl be received in the office desgnated above within one
day of filing a protest with the GAO.

(End of provision)
52.236-27 SITEVISIT (CONSTRUCTION) (FEB 1995)

(& The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations
and Conditions Affecting the Work, will be included in any contract awarded as a result
of thissolicitation. Accordingly, offerors or quoters are urged and expected to inspect the
ste where the work will be performed.

(b) Site vists may be arranged during normal duty hours by contacting:
Name Rick Lanhart
Address. P.O. Box 3157, Ontario, CA 91761-0916
Teephone 909/981-5571, CELL PHONE NUMBER 909/316-0430.

A sitevisit will be conducted on Thursday, May 3, 2001 at 10:00 A.M.and Wednesday, May 16, 2001 at
10:00 A.M, at SantaPaula, CA. Cal Rick Lainhart for information on site visit.

52.252-1 SOLICITATION PROVISIONSINCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the
same force and effect asif they were given in full text. Upon request, the Contracting

Officer will make their full text available. The offeror is cautioned that the listed
provisions may include blocks that must be completed by the offeror and submitted with
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its quotation or offer. In lieu of submitting the full text of those provisions, the offeror
may identify the provison by paragraph identifier and provide the appropriate
information with its quotation or offer. Also, the full text of asolicitation provison may
be accessed eectronically at this'these address(es):

http:/Mmww.arnet.gov.far
http://farste.hill .af.mil
http://www.dtic.mil.dfars
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SECTION 00600 Representations & Certifications

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR

TOBD) cvvoveeeveeeeeeeeeeseeeessssseeeesesteeeeesee e e e e e e et e et e e e e s eee s 1
52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991) .......ocrerrreerene 2
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998) .....rvvveereeeeeeereeeeeeeerssesseenenes 3
52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN

0) oveoeeeeeeee e ee et e ettt et e e 4

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (JAN

720,01 OSSO 5
52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 2000) ....... 7
52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999).................. 9

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)9
52.223-13  CERTIHCATION OF TOXIC CHEMICAL RELEASE REPORTING

(0108 B0 0 o) OO 9
252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (AUG 1999) ........ocormeeeeeeeoessesseeeesessessessesssssssssesessessssssssesssssssssssessssesssenes 10
252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR

7200, 0) RO 11
252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998).......vevvvvveereeresereeeris 12
252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA
XL 7 YooY 13

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR
1985)

(a) The offeror certifies that --

(1) The pricesin this offer have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other offeror or competitor relating
to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods of factors used to calculate the
prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or
indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of anegotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not
to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --
(1) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or

proposal, and that the signatory has not participated and will not participate in any action contradictory to
subparagraphs (a)(1) through (a)(3) above; or
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(2) (i) Has been authorized, in writing, to act as an agent for the following principalsin certifying that those
principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above (insert full name
of person(s) in the offeror's organization responsible for determining the prices offered in this bid or
proposal, and the title of his or her position in the offeror's organization);

(ii) Asan authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above;
and

(iii) Asan agent, has not personally participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) above.

(¢) If the offeror deletes or modifies subparagraph (8)(2) above, the offeror must furnish
with its offer asigned statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTSTO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Paymentsto
Influence Certain Federa Transactions, included in this solicitation, are hereby incorporated by reference in
paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of hisor her knowledge and belief that on or
after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of amember of Congress on his or her behalf in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, aMember of Congress, an officer or employee of Congress or an
employee of aMember of Congress on his or her behalf in connection with this solicitation, the offeror
shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to
the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require
that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

() Submisson of this certification and disclosure is a prerequisite for making or entering
into this contract imposed by section 1352, title 31, United States Code. Any person who
makes an expenditure prohibited under this provision, shdl be subject to acivil pendty

of not less than $10,000, and not more than $100,000, for each such failure,

(End of provison)
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52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

Common parent, as used in this provision, means that corporate entity that owns or
controls an affiliated group of corporations that filesits Federa income tax returnson a
consolidated basis, and of which the offeror is a member.

Taxpayer Identification Number (TIN), as used in this provision, means the number
required by the Internal Revenue Service (IRS) to be used by the offeror in reporting
income tax and other returns. The TIN may be either a Socia Security Number or an
Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing
regulaionsissued by the IRS. If the resulting contract is subject to the payment reporting
requirements described in Federad Acquidtion Regulation (FAR) 4.904, the fallure or
refusal by the offeror to furnish the information may result in a 31 percent reduction of
payments otherwise due under the contract.

(¢) The TIN may be used by the Government to collect and report on any ddinquent
amounts arising out of the offeror's relationship with the Government (31 U.S.C.
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records
to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

____ TIN has been applied for.

____ TINisnot required because:

____ Offeror isanonresdent dien, foreign corporation, or foreign partnership that does
not have income effectively connected with the conduct of atrade or businessin the
United States and does not have an office or place of busness or afiscd paying agent in
the United States,

____ Offeror isan agency or ingrumentaity of aforeign government;

____ Offeror isan agency or ingrumentdity of the Federal Government.

(e) Type of organization.
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___ Soleproprietorship;

____ Patnership;

____ Corporate entity (not tax-exempt);

____ Corporate entity (tax-exempt);

__ Government entity (Federa, State, or locd);
____ Foreign governmen;

____Internationa organization per 26 CFR 1.6049-4;

(f) Common parent.

__ Offeror isnot owned or controlled by a common parent as defined in paragraph (a)
of this provison.

____Nameand TIN of common parent:

(End of provison)

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN
99)

(& Contractor identification is essentia for complying with statutory contract reporting
requirements. Therefore, the offeror is requested to enter, in the block with its name and
address on the Standard Form 33 or similar document, the annotation "DUNS' followed
by the DUNS number which identifies the offeror's name and address exactly as ated in
the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet
directly to obtain one. A DUNS number will be provided immediately by telephone a no
charge to the offeror. For information on obtaining a DUNS number, the offeror, if

located within the United States, should call Dun and Braddtreet a 1-800-333-0505. The
offeror should be prepared to provide the following information:

(2) Company name.
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(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company dffiliation.

(c) Offerors located outsde the United States may obtain the location and phone number
of the loca Dun and Bradstreet Information Services office from the Internet Home Page

at http://mww.customerservice@dnb.conv. If an offeror is unable to locate aloca service
center, it may send an e-malil to Dun and Bradstreet at globainfo@dnb.com.

(End of provison)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (JAN
2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(1) The Offeror and/or any of its Principas--

(A) Are[ ] arenot [ ] presently debarred, suspended, proposed for debarment, or
declared indligible for the award of contracts by any Federd agency;

(B) Have[ ] havenot [ ], within the three-year period preceding this offer, been
convicted of or had a civil judgment rendered againgt them for: commisson of fraud or a
crimind offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, Sate, or local) contract or subcontract; violation of Federal or Sate
antitrust Satutes rdating to the submission of offers; or commisson of embezzlement,
theft, forgery, bribery, falsfication or destruction of records, making fa se statements, tax
evason, or receiving stolen property;

(C) Are[ ] aenot| ] presently indicted for, or otherwise crimindly or civilly charged

by agovernmentd entity with, commisson of any of the offenses enumerated in
subdivision (8)(1)(i)(B) of this provison; and
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(i))(A) The offeror, asde from the offenses enumerated in paragraphs (2)(1)(i)(A), (B),
and (C) of this provison, has| ] hasnot [ ] within the past three years, rdative to tax,
labor and employment, environmental, antitrust, or consumer protection laws--

(2) Been convicted of aFederd or gate felony (or has any Federd or state felony
indictments currently pending againg them); or

(2) Had aFederd court judgment in acivil case brought by the United States rendered
agang them; or

(3) Had an adverse decision by a Federal administrative law judge, board, or commission
indicating awillful violation of law.

(B) If the offeror has responded affirmeatively, the offeror shdl provide additiona
informtion if requested by the Contracting Officer; and

(iif) The Offeror has[ ] hasnot [ ], within athree-year period preceding this offer, had
one or more contracts terminated for default by any Federad agency.

(2) "Principas," for the purposes of this certification, means officers; directors, owners,
partners, and, persons having primary management or supervisory responsbilitieswithin
abusiness entity (e.g., generd manager; plant manager; head of asubsdiary, divison, or
business segment, and Smilar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shdl provide immediate written notice to the Contracting Officer if, at
any time prior to contract award, the Offeror learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

(©) A certification that any of the itemsin paragraph (a) of this provison exists will not
necessarily result in withholding of an award under this solicitation. However, the
certification will be considered in connection with adetermination of the Offeror's
respongbility. Failure of the Offeror to furnish a certification or provide such additiond
information as requested by the Contracting Officer may render the Offeror
nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a
system of recordsin order to render, in good faith, the certification required by paragraph
(8 of thisprovison. The knowledge and information of an Offeror is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of
business dedlings.
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(€) The certification in paragraph (a) of this provison isamaterid representation of fact
upon which reiance was placed when making award. If it is later determined that the
Offeror knowingly rendered an erroneous certification, in addition to other remedies
available to the Government, the Contracting Officer may terminate the contract resulting
from this solicitation for defaullt.

(End of provison)
52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 2000)

(&(2) The North American Industry Classification System (NAICS) code for this
acquisition is 23499.

(2) The smdl business size gandard is $27.5 million.

(3) The smdl business sze sandard for a concern which submits an offer in itsown
name, other than on a congtruction or service contract, but which proposesto furnish a
product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot a
smadl business concern.

(2) (Complete only if the offeror represented itself as a smdl business concernin
paragraph (b)(2) of this provison.) The offeror represents, for genera satistical
purposes, that it ( ) is, ( ) isnot asmal disadvantaged business concern as defined in 13
CFR 124.1002.

(3) (Complete only if the offeror represented itself as a smdl busness concernin
paragraph (b)(1) of this provison.) The offeror represents as part of its offer that it ( ) is,
( ) isnot awomen-owned small business concern.

(4) (Complete only if the offeror represented itself as a smdl business concernin
paragraph (b)(1) of this provison.) The offeror represents as part of its offer that it ( ) is,
( ) isnot aveteran-owned smdl business concern.

(5) (Complete only if the offeror represented itsalf as a veteran-owned smdl business
concern in paragraph (b)(4) of this provison.) The offeror represents as part of its offer
that it ( ) is ( ) isnot aservice-disabled veteran-owned smal business concern.

(c) Definitions. Asused in this provison--

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--
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(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans, and

(if) The management and daily business operations of which are controlled by one or
more sarvice-disabled veterans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Smadl business concern,” means a concern, including its effiliates, that isindependently
owned and operated, not dominant in the field of operation inwhich it is bidding on
Government contracts, and qualified as a smal business under the criteriain 13 CFR Part
121 and the Sze standard in paragraph (a) of this provision.

V eteran-owned small business concern means a smdl business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by one or more veterans, and

(2) The management and daily business operations of which are controlled by one or
more veterans.

"Women-owned smdl business concarn,” means a smal business concern --

(2) Whichisat least 51 percent owned by one or more women or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small
business concerns, then the clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small,
HUBZone smdl, smdl disadvantaged, or women-owned smdll business concern in order
to obtain a contract to be awarded under the preference programs established pursuant to
section 8(a), 8(d), 9, or 15 of the Smal Business Act or any other provision of Federd
law that specificaly references section 8(d) for a definition of program digibility, shdl--
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(1) Be punished by impaosition of fine, imprisonment, or both;

(if) Be subject to adminigtrative remedies, including suspension and debarment; and

(ii) Beindigible for participation in programs conducted under the authority of the Act.
(End of provision)

52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work aress, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing aress, parking lots, drinking fountains, recregtion or
entertainment aress, trangportation, and housing facilities provided for employees, that

are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, sex, or nationd origin because of written or ora policies or employee custom.
The term does not include separate or single-user rest rooms or necessary dressing or
deeping areas provided to assure privacy between the sexes.

(b) The Contractor agreesthat it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not and
will not permit its employees to perform their services at any |location under its control
where segregated facilities are maintained. The Contractor agrees that a breach of this
cdauseisaviolaion of the Equa Opportunity clause in this contract.

(c) The Contractor shdl include this clause in every subcontract and purchase order that
is subject to the Equa Opportunity clause of this contract.

(End of dause)
52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

@[ ]Ithas [ ] hasnot participated in aprevious contract or subcontract subject to the
Equa Opportunity clause of this solicitation;

(b)[ ]Ithas [ ] hasnat, filed dl required compliance reports, and

(c) Representations indicating submission of required compliance reports, signed by
proposed subcontractors, will be obtained before subcontract awards.

(End of provison)

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING
(OCT 2000)
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(8 Submission of this certification is a prerequisite for making or entering into this
contract imposed by Executive Order 12969, August 8, 1995.

(b) By sgning this offer, the offeror certifies that--

(1) Asthe owner or operator of facilities that will be used in the performance of this
contract that are subject to the filing and reporting requirements described in section 313
of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42
U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106), the offeror will file and continueto file for such fadilities for the life of
the contract the Toxic Chemical Release Inventory Form (Form R) as described in
sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract
is subject to the Form R filing and reporting requirements because each such facility is
exempt for a least one of the following reasons. (Check each block that is applicable.)

[ ] (i) Thefacility does not manufacture, process or otherwise use any toxic chemicas
listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[ ] (i1) Thefacility does not have 10 or more full-time employees as specified in section
313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicas established
under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the dternate thresholds at
40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[ ] (iv) Thefacility does not fdl within Standard Industrid Classfication Code (SIC)
magjor groups 20 through 39 or their corresponding North American Industry
Classification System (NAICS) sectors 31 through 33; or

[ ] (v) Thefacility is not located within any State of the United States, the Didtrict of
Columbia, the Commonwedlth of Puerto Rico, Guam, American Samoa, the United
States Virgin Idands, the Northern Mariana ldands, or any other territory or possession
over which the United States has jurisdiction.

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (AUG 1999)

(8 The offeror is requested to enter its CAGE code on its offer in the block with its name

and address. The CAGE code entered must be for that name and address. Enter “CAGE”
before the number.
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(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to
request one from the Defense Logistics Information Service (DLIS). The Contracting
Officer will--

(1) Ask the Contractor to complete section B of aDD Form 2051, Request for
Assgnment of a Commercid and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assgned CAGE code.

(c) Do not dday submission of the offer pending receipt of a CAGE code.
(End of provison)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR
2000)

(a) Définitions.
Asused in this clause--

(1) Centra Contractor Registration (CCR) database means the primary DoD repository
for contractor information required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number
assigned by Dun and Braddtreet Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number
assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent
(controlling) business concern. This 4-digit suffix may be assigned a the discretion of the
parent business concern for such purposes as identifying subunits or affiliates of the
parent business concern.

(4) Regigtered in the CCR database means that al mandatory information, including the
DUNS number or the DUNS+4 number, if gpplicable, and the corresponding Commercid
and Government Entity (CAGE) codg, isin the CCR database; the DUNS number and the
CAGE code have been vaidated; and all edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a
prospective awardee must be registered in the CCR database prior to award, during
performance, and through find payment of any contract resulting from this solicitation,
except for awards to foreign vendors for work to be performed outside the United States.
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(2) The offeror shal provide its DUNS or, if gpplicable, its DUNS+4 number with its
offer, which will be used by the Contracting Officer to verify that the offeror is registered
in the CCR database.

(3) Lack of regigration in the CCR database will make an offeror indigible for award.

(4) DaD has egtablished a god of registering an gpplicant in the CCR database within 48
hours after receipt of acomplete and accurate gpplication viathe Internet. However,
regigtration of an gpplicant submitting an application through a method other than the
Internet may take up to 30 days. Therefore, offerors that are not registered should
congder gpplying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the
CCR, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initia registration,

the Contractor isrequired to confirm on an annud basisthat itsinformation in the CCR
database is accurate and compl ete.

(d) Offerors and contractors may obtain information on registration and annua
confirmation requirements by caling 1-888-227-2423, or viathe Internet at
http://Awww.ccr2000.com.

(End of dause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(d) "Definitions"

Asused inthis provison --

(8 "Government of aterrorist country™ includes the sate and the government of a
terrorist country, aswell as any politica subdivison, agency, or insrumentdity thereof.

(2) "Terorist country” means a country determined by the Secretary of State, under
section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App.
2405())(1)(A)), to be a country the government of which has repeatedly provided support
for such acts of internationd terrorism. As of the date of this provison, terrorist
countriesinclude: Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Sgnificant interest” means --
(i) Ownership of or beneficid interest in 5 percent or more of the firm's or subsidiary's

securities. Beneficid interest includes holding 5 percent or more of any class of the
firm's securities in "nominee shares," "street names," or some other method of holding
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securities that does not disclose the beneficid owner;
(if) Holding a management position in the firm, such as adirector or officer;

(ii1) Ability to control or influence the eection, gppointment, or tenure of directors or
officersin thefirm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings,
red estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary
of afirm if the government of aterrorist country has a sgnificant interest in the firm or
subgdiary or, in the case of asubsdiary, the firm that owns the subsidiary, unlessa
waiver is granted by the Secretary of Defense.

(c) "Disclosure.”

If the government of aterrorist country has a Sgnificant interest in the Offeror or a
subsidiary of the Offeror, the Offeror shal disclosure such interest in an attachment to its
offer. If the Offeror isasubsdiary, it shdl adso disclose any significant interest the
government of aterrorist country hasin any firm that owns or controls the subsidiary.
The disclosure shdl include --

(1) Identification of each government holding a Sgnificant interest; and

(2) A description of the significant interest held by each government.

(End of provison)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA
(AUG 1992)

(& The Offeror shdl indicate by checking the appropriate blank in paragraph (b) of this
provison whether transportation of supplies by seaiis anticipated under the resultant
contract. The term suppliesis defined in the Transportation of Supplies by Sea clause of
this solicitation.

(b) Representation. The Offeror representsthat it:

(1) Does antticipate that supplies will be trangported by seain the performance of
any contract or subcontract resulting from this solicitation.
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(2) Does not anticipate that supplieswill be transported by seain the performance
of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Trangportation of

Supplies by Seaclause. If the Offeror represents that it will not use ocean transportation,
the resulting contract will aso include the Defense FAR Supplement clause at 252.247-
7024, Notification of Transportation of Supplies by Sea.

(End of provison)
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52.202-1 DEFINITIONS (OCT 1995) --ALTERNATE | (APR 1984)

(8 "Head of the agency" (also cdled "agency head") or "Secretary” means the Secretary
(or Attorney Generd, Adminigtrator, Governor, Chairperson, or other chief officid, as
appropriate) of the agency, indluding any deputy or assstant chief officid of the agency;
and the term "authorized representative’ means any person, persons, or board (other than
the Contracting Officer) authorized to act for the head of the agency or Secretary.

(b) "Commercid component” means any component that isacommercia item.

(©) "Component" means any item supplied to the Federd Government as part of an end
item or of another component.

(d) "Nondevelopmentd item" means--

(1) Any previoudy developed item of supply used exclusvely for governmenta purposes
by aFedera agency, a State or local government, or aforeign government with which the
United States has a mutual defense cooperation agreement;

(2) Any item described in paragraph (€)(1) of this definition that requires only minor
modification or modifications of atype customarily avalable in the commercid
marketplace in order to meet the requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph
©)(2) or (e)(2) solely because the item is not yet in use.

(e) "Contracting Officer" means a person with the authority to enter into, administer,
and/or terminate contracts and make related determinations and findings. Theterm
includes certain authorized representatives of the Contracting Officer acting within the
limits of their authority as delegated by the Contracting Officer.

() Except as otherwise provided in this contract, the term "subcontracts’ includes, but is
not limited to, purchase orders and changes and modifications to purchase orders under
this contract.

52203-3 GRATUITIES (APR 1984)
(&) Theright of the Contractor to proceed may be terminated by written notice if, after
notice and hearing, the agency head or a designee determines that the Contractor, its

agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, officid, or
employee of the Government; and
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(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful
jurisdiction.

(¢) If this contract is terminated under paragraph () of this clause, the Government is
entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less
than 3 nor more than 10 times the cost incurred by the Contractor in giving gratuitiesto
the person concerned, as determined by the agency head or adesignee. (This
subparagraph (¢)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shdl not be
exclusve and arein addition to any other rights and remedies provided by law or under
this contract.

(End of dlause)
522035 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(& The Contractor warrants that no person or agency has been employed or retained to
solicit or obtain this contract upon an agreement or understanding for a contingent fee,
except a bona fide employee or agency. For breach or violation of thiswarranty, the
Government shdl have the right to annul this contract without ligbility or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.

(b) "Bonafide agency,” as used in this clause, means an established commercia or

sdling agency, maintained by a contractor for the purpose of securing business, that
neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee" as used in this clause, means a person, employed by a contractor
and subject to the contractor's supervison and control asto time, place, and manner of
performance, who neither exerts nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds out as being able to obtain any Government
contract or contracts through improper influence.

"Contingent feg," as used in this clause, means any commission, percentage, brokerage,

or other fee that is contingent upon the success that a person or concern has in securing a
Government contract.
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"Improper influence,” as used in this clause, means any influence that induces or tends to
induce a Government employee or officer to give condgderation or to act regarding a
Government contract on any basis other than the merits of the matter.

(End of clause)

522037 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a Definitions.

"Kickback," as used in this clause, means any money, fee, commisson, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or
subcontractor employee for the purpose of improperly obtaining or rewarding favorable
trestment in connection with a prime contract or in connection with a subcontract relating
to a prime contract.

"Person,” as used in this clause, means a corporation, partnership, business association of
any kind, trust, joint-stock company, or individua.

"Prime contract,” as used in this clause, means a contract or contractua action entered
into by the United States for the purpose of obtaining supplies, materias, equipment, or
services of any kind.

"Prime Contractor,” as used in this clause, means a person who has entered into a prime
contract with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractua action entered into
by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materids, equipment, or
services of any kind under a prime contract or a subcontract entered into in connection
with such prime contract, and (2) includes any person who offers to furnish or furnishes
generd suppliesto the prime Contractor or a higher tier subcontractor.

" Subcontractor employee,” as used in this clause, means any officer, partner, employee,
or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person
from -

(1) Providing or attempting to provide or offering to provide any kickback;
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(2) Saliciting, accepting, or atempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price
charged by a prime Contractor to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

(9)(1) The Contractor shdl have in place and follow reasonable procedures designed to
prevent and detect possible violations described in paragraph (b) of this clauseinitsown
operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shal promptly report in
writing the possible violation. Such reports shall be made to the ingpector generd of the
contracting agency, the head of the contracting agency if the agency does not have an
ingpector generd, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federd agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback againgt any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold, from sums owed a subcontractor under the prime contract, the
amount of any kickback. The Contracting Officer may order the monies withheld under
subdivison (c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivison ()(4)(i) of thisclause. In
either case, the Prime Contractor shal notify the Contracting Officer when the monies are
withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this
subparagraph (¢)(5) but excepting subparagraph (c)(1), in al subcontracts under this
contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY (JAN 1997)

(@ If the Government receives information that a contractor or a person has engaged in
conduct congtituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the
Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by
section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub.
L. 104-106), the Government may--

(1) Cancd the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which:--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense
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where the conduct congtitutes a violation of subsection 27 (a) or (b) of the Act for the
purpose of either--

(A) Exchanging the information covered by such subsections for anything of vaue; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federa agency
procurement contract; or

(i) The head of the contracting activity has determined, based upon a preponderance of
the evidence, that the Contractor or someone acting for the Contractor has engaged in
conduct congtituting an offense punishable under subsections 27(€)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (@) of this clause, the
Government is entitled to recover, in addition to any pendty prescribed by law, the
amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law, regulation, or under this
contract.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)
(& The Government, at its ection, may reduce the price of afixed-price type contract
and the total cost and fee under a cost-type contract by the amount of profit or fee
determined as st forth in paragraph (b) of this dlauseif the head of the contracting
activity or designee determines that there was a violation of subsection 27 (a), (b), or (¢)

of the Office of Federa Procurement Policy Act, asamended (41 U.S.C. 423), as
implemented in section 3.104 of the Federa Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract a the
time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract a the
time of award, notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--

(1) The base fee established in the contract at the time of contract award,;

(i) If no base fee is specified in the contract, 30 percent of the amount of each award fee
otherwise payable to the Contractor for each award fee evaluation period or a each award
fee determination point.

(4) For fixed-price-incentive contracts, the Government may--
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(i) Reduce the contract target price and contract target profit both by an amount equa to
theinitia target profit specified in the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit
would have a sgnificant adverse impact on the incentive price revison reationship under
the contract, or adversaly affect the contract financing provisions, the Contracting Officer
may defer such adjustment until establishment of the totd find price of the contract. The
totd fina price established in accordance with the incentive price revision provisions of
the contract shall be reduced by an amount equd to theinitia target profit specified in the
contract at the time of contract award and such reduced price shal be the totd fina
contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initid contract price or a profit
amount determined by the Contracting Officer from records or documentsin existence
prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or feein
accordance with the procedures of paragraph (b) of this clause for violations of the Act
by its subcontractors by an amount not to exceed the amount of profit or fee reflected in
the subcontract a the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government
may terminate this contract for default. The rights and remedies of the Government
specified herein are not exclusive, and are in addition to any other rights and remedies
provided by law or under this contract.

(End of dause)

5220312 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.
"Agency," asused in this clause, means executive agency as defined in 2.101.

"Covered Federd action,” as used in this clause, means any of the following Federa
actions.

(1) The awarding of any Federa contract.
(2) The making of any Federd grant.
(3) The making of any Federd loan.

(4) The entering into of any cooperative agreement.
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(5) The extengon, continuation, renewa, amendment, or modification of any Federd
contract, grant, loan, or cooperative agreement.

"Indian tribe" and "triba organization,” as used in this dause, have the meaning provided
in section 4 of the Indian Slf-Determination and Education Assstance Act (25 U.S.C.
450B) and include Alaskan Natives.

"Influencing or atempting to influence" as used in this clause, means making, with the
intent to influence, any communication to or gppearance before an officer or employee of
any agency, aMember of Congress, an officer or employee of Congress, or an employee
of aMember of Congressin connection with any covered Federa action.

"Locad government,” as used in this dause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a
governmentd duty, including alocd public authority, a specid didtrict, an intrastate
digtrict, acouncil of governments, a §ponsor group representative organization, and any
other insrumentdlity of aloca government.

"Officer or employee of an agency,” as used in this clause, includes the following
individuas who are employed by an agency:

(1) Anindividud who is gppointed to a postion in the Government under title 5, United
States Code, including a position under a temporary gppointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

(3) A specid Government employee, as defined in section 202, title 18, United States
Code.

(4) Anindividua who isamember of a Federa advisory committee, as defined by the
Federd Advisory Committee Act, title 5, United States Code, appendix 2.

"Person,” as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardiess of whether
such entity is operated for profit, or not for profit. This term excludes an Indian tribe,
triba organization, or any other Indian organization with respect to expenditures
specificaly permitted by other Federd law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly
employed officer or employee of any person, compensation that is consistent with the
norma compensation for such officer or employee for work that is not furnished to, not
funded by, or not furnished in cooperation with the Federdl Government.
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"Reasonable payment,” as used in this clause, means, with respect to professond and
other technica services, apayment in an amount that is congstent with the amount
normaly paid for such servicesin the private sector.

"Recipient,” as used in this clause, includes the Contractor and al subcontractors. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with
respect to expenditures specificaly permitted by other Federd law.

"Regularly employed,” as used in this clause, means, with respect to an officer or
employee of a person requesting or receiving a Federa contract, an officer or employee
who is employed by such person for at least 130 working days within 1 year immediately
preceding the date of the submission that initiates agency consderation of such person
for receipt of such contract. An officer or employee who is employed by such person for
less than 130 working days within 1 year immediately preceding the date of the
submission thet initiates agency congderation of such person shdl be considered to be
regularly employed as soon as he or she is employed by such person for 130 working

days.

"State," as used in this clause, means a State of the United States, the Didtrict of
Columbia, the Commonwedth of Puerto Rico, aterritory or possession of the United
States, an agency or indrumentdity of a State, and multi- State, regional, or interstate
entity having governmental duties and powers.

(b) Prohibitions.

(2) Section 1352 of title 31, United States Code, among other things, prohibits a recipient
of aFedera contract, grant, loan, or cooperative agreement from using appropriated
funds to pay any person for influencing or attempting to influence an officer or employee
of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congress in connection with any of the following covered
Federd actions: the awarding of any Federd contract; the making of any Federd grant;
the making of any Federd |oan; the entering into of any cooperative agreement; or the
modification of any Federd contract, grant, loan, or cooperative agreement.

(2) The Act aso requires Contractors to furnish adisclosure if any funds other than
Federd appropriated funds (including profit or fee received under a covered Federa
transaction) have been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congressin connection with a
Federal contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not goply under the following conditions:

(1) Agency and legidative liaison by own employees.
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(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this
clause, does not gpply in the case of a payment of reasonable compensation made to an
officer or employee of a person requesting or recelving a covered Federd action if the
payment is for agency and legidative liaison activities not directly related to a covered
Federa action.

(B) For purposes of subdivison (b)(3)(i)(A) of this clause, providing any information
specificaly requested by an agency or Congressis permitted at any time.

(C) Thefallowing agency and legidative liaison activities are permitted at any time
where they are not related to a specific solicitation for any covered Federa action:

(1) Discussing with an agency the qudities and characterigtics (including individud
demondtrations) of the person's products or services, conditions or terms of sale, and
service capabilities.

(2) Technica discussons and other activities regarding the gpplication or adaptation of
theperson's products or services for an agency's use.

(D) The following agency and legidative liaison activities are permitted where they are
prior to forma solicitation of any covered Federd action:--

(1) Providing any information not specificaly requested but necessary for an agency to
make an informed decision about initiation of a covered Federd action;

(2) Technica discussions regarding the preparation of an unsolicited proposd prior to its
officid submisson; and

(3) Capahility presentations by persons seeking awards from an agency pursuant to the
provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those sarvices expresdy authorized by subdivison (b)(3)(i)(A) of this clause are
permitted under this clause.

(i) Professond and technica services.

(A) The prohibition on the use of gppropriated funds, in subparagraph (b)(1) of this
clause, does not gpply in the case of--

(1) A payment of reasonable compensation made to an officer or employee of aperson
requesting or recelving a covered Federd action or an extension, continuation, renewa,
amendment, or modification of acovered Federd action, if payment isfor professond or
technica services rendered directly in the preparation, submisson, or negotiation of any
bid, proposd, or gpplication for that Federd action or for meeting requirements imposed
by or pursuant to law as a condition for receiving that Federd action.
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(2) Any reasonable payment to a person, other than an officer or employee of aperson
requesting or receiving a covered Federd action or an extension, continuation, renewd,
amendment, or modification of acovered Federd action if the payment isfor professond
or technicd services rendered directly in the preparation, submission, or negotiation of
any bid, proposd, or application for that Federa action or for meeting requirements
impaosed by or pursuant to law as a condition for receiving that Federa action. Persons
other than officers or employees of a person requesting or receiving a covered Federd
action include consultants and trade associations.

(B) For purposes of subdivison (b)(3)(ii)(A) of this clause, "professond and technica
services' shdl be limited to advice and andysis directly gpplying any professond or
technica discipline. For example, drafting of alegal document accompanying a bid or
proposa by alawyer isdlowable. Similarly, technica advice provided by an engineer on
the performance or operationd capability of a piece of equipment rendered directly in the
negotiation of a contract is dlowable. However, communications with the intent to
influence made by aprofessona (such as alicensed lawyer) or atechnica person (such
as alicensed accountant) are not alowable under this section unless they provide advice
and andysis directly applying their professona or technica expertise and unlessthe
advice or andysisisrendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example, communications with the
intent to influence made by alawyer that do not provide legd advice or andysis directly
and solely related to the lega aspects of hisor her client's proposd, but generdly
advocate one proposal over another are not alowable under this section because the
lawyer is not providing professond legd services. Smilarly, communications with the
intent to influence made by an engineer providing an engineering analyss prior to the
preparation or submission of abid or proposa are not alowable under this section since
the engineer is providing technical services but not directly in the preparation, submisson
or negotiation of a covered Federal action.

(©) Requirementsimposed by or pursuant to law as a condition for receiving a covered
Federd award include those required by law or regulation and any other requirementsin
the actual award documents.

(D) Only those services expressy authorized by subdivisons (b)(3)(ii)(A)(1) and (2) of
this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shdl not gpply with respect to payments
of reasonable compensation made to regularly employed officers or employees of a

person.

(c) Disclosure.
(2) The Contractor who requests or receives from an agency aFederd contract shdl file

with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to make any payment using
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nonappropriated funds (to include profits from any covered Federa action), which would
be prohibited under subparagraph (b)(1) of this clause, if paid for with gppropriated
funds.

(2) The Contractor shdl file adisclosure form at the end of each cdendar quarter in
which there occurs any event that materidly affects the accuracy of the information
contained in any disclosure form previoudy filed by such person under subparagraph
(9)(2) of thisclause. An event that materidly affects the accuracy of the information
reported includes--

(i) A cumuldive increase of $25,000 or more in the amount paid or expected to be paid
for influencing or attempting to influence a covered Federd action; or

(i) A change in the person(s) or individua () influencing or atempting to influence a
covered Federa action; or

(i) A change in the officer(s), employee(s), or Member(s) contacted to influence or
attempt to influence a covered Federal action.

(3) The Contractor shdl require the submitta of a certification, and if required, a
disclosure form by any person who requests or receives any subcontract exceeding
$100,000 under the Federa contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shdl submit dl
disclosures to the Contracting Officer a the end of the calendar quarter in which the
disclosure form is submitted by the subcontractor. Each subcontractor certification shall
be retained in the subcontract file of the awvarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Pendlties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause
or who fallsto file or amend the disclosure form to be filed or amended by paragraph (b)
of this clause shdl be subject to civil penaties as provided for by 31 U.S.C. 1352. An
imposition of acivil penaty does not prevent the Government from seeking any other
remedy that may be applicable.

(2) Contractors may rely without liakility on the representation made by their
subcontractors in the certification and disclosure form.

(f) Codt dlowahility. Nothing in this clause makes alowable or reasonable any costs
which would otherwise be unalowable or unreasonable. Conversely, costs made
specificly undlowable by the requirements in this clause will not be made dlowable
under any other provison.
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(End of clause)

52.204-4  PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(&) Definitions. As used in this clause--

Postconsumer material means amateria or finished product that has served its intended
use and has been discarded for disposd or recovery, having completed itslifeasa
consumer item. Postconsumer material isa part of the broader category of “recovered
material.” For paper and paper products, postconsumer materia means “ postconsumer
fiber” defined by the U.S. Environmenta Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materias from retail stores, office buildings, homes,
and o forth, after they have passed through their end- usage as a consumer item,
including: used corrugated boxes; old newspapers,; old magazines, mixed waste paper;
tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous meterias that enter and are collected from
municipa solid waste; but not

(3) Fiber derived from printers over-runs, converters scrap, and over-issue publications.

Printed or copied double-sided means printing or reproducing a document so that
information is on both sides of a sheet of paper.

Recovered materid, for paper and paper products, is defined by EPA inits
Comprehensive Procurement Guideline as *“recovered fiber” and means the following
materids

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting and
trimming of the paper machine red into smdler ralls or rough sheets) induding:
envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting
from printing, cutting, forming, and other converting operations, bag, box, and carton
manufacturing wastes, and butt rolls, mill wrappers, and regjected unused stock; and

(i) Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesders, deders, printers, converters, or
others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998,
Greening the Government through Waste Prevention, Recycling, and Federd
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Acquisition, the Contractor is encouraged to submit paper documents, such as offers,
letters, or reports, that are printed or copied double-sided on recycled paper that meet
minimum content standards specified in Section 505 of Executive Order 13101, when not
using eectronic commerce methods to submit information or deta to the Government.

(¢) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond,
computer printout paper, carbonless paper, file folders, white wove envelopes, writing
and office paper, book paper, cotton fiber paper, and cover stock meeting the 30 percent
postconsumer materid standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer
materid. Thislesser sandard should be used only when paper meeting the 30 percent
postconsumer materia standard is not obtainable at a reasonable price or does not meet
reasonable performance standards.

(End of clause)

52.214-26  Audit and Records--Seded Bidding. (OCT 1997)

(@ Asusad in this clause, records includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such itemsarein
written form, in the form of computer data, or in any other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data
in connection with the pricing of any modification to this contract, the Contracting

Officer, or an authorized representative of the Contracting Officer, in order to evauate
the accuracy, completeness, and currency of the cost or pricing data, shdl have the right
to examine and audit al of the Contractor's records, including computations and
projections, related to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposa(s), including those related to negotiating;
(3) Pricing of the modification; or

(4) Performance of the modification.

() Comptroller Generd. In the case of pricing any modification, the Comptroller Generd
of the United States, or an authorized representative, shal have the samerights as
gpecified in paragraph (b) of this cdlause.

(d) Availahility. The Contractor shal make available at its office a al reasonable times
the materids described in reproduction, until 3 years after find payment under this
contract, or for any other period specified in Subpart 4.7 of the Federal Acquisition
Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data

of this contract, isincorporated by reference inits entirety and made a part of this
contract.
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(2) If this contract is completely or partidly terminated, the records relating to the work
terminated shall be made available for 3 years after any resulting fina termination
Settlement.

(2) Records pertaining to appeds under the Disputes clause or to litigation or the
settlement of claims arising under or relating to the performance of this contract shall be
made available until dispogtion of such appeds, litigation, or clams.

(€) The Contractor shdl insert aclause containing dl the provisons of this dause,
including this paragraph (€), in dl subcontracts expected to exceed the threshold in FAR
15.403-4(8)(1) for submission of cost or pricing data

52.214-27  Price Reduction for Defective Cost or Pricing Data- Modifications- Sealed Bidding. (OCT
1997)

(8 This dause shdl become operative only for any modification to this contract

involving aggregate increases and/or decreases in cogts, plus applicable profits, expected
to exceed the threshold for the submission of cost or pricing dataat FAR 15.403-4(a)(1),
except that this clause does not apply to amodification if an exception under FAR
15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established cataog or market prices of commercia items sold in substantial
quantities to the generd public; or

(3) Set by law or regulation.

(b) If any price, induding profit, negatiated in connection with any modification under
this clause, was increased by any significant amount because

(2) the Contractor or a subcontractor furnished cost or pricing data that were not
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing
Data;

(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price
shall be reduced accordingly and the contract shal be modified to reflect the reduction.
Thisright to a price reduction is limited to that resulting from defects in datarelating to
modifications for which this clause becomes operative under paragraph (a) above.
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() Any reduction in the contract price under paragraph (b) above due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall
be limited to the amount, plus gpplicable overhead and profit markup, by which:

(2) the actua subcontract; or

(2) the actua cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the
actual subcontract price was not itsdlf affected by defective cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or
cost reduction should be made:

(2) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwisewasin a
superior bargaining position and thus the price of the contract would not have been
modified even if accurate, complete, and current cost or pricing data had been submitted;

(i) The Contracting Officer should have known that the cost or pricing detaiin issue were
defective even though the Contractor or subcontractor took no affirmative action to bring
the character of the datato the attention of the Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there
was no agreement about the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.

(2) Except as prohibited by subdivison (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon
the facts shdl be alowed against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's
knowledge and belief, the Contractor is ertitled to the offset in the amount requested; and

(B) The Contractor provesthat the cost or pricing data were available before the date of
agreement on the price of the contract (or price of the modification) and that the data
were not submitted before such date.

(i) An offset shdl not be dlowed if:
(A) The underdtated data was known by the Contractor to be understated when the

Certificate of Current Cost or Pricing Data was signed; or (B) The Government proves
that the facts demondtrate that the contract price would not have increased in the amount

00700- 18



Sant a Paul a DACW)9- 01- B- 0004

to be offset even if the available data had been submitted before the date of agreement on
price.

(e) If any reduction in the contract price under this clause reduces the price of items for
which payment was made prior to the date of the modification reflecting the price
reduction, the Contractor shall be ligble to and shall pay the United States at the time
such overpayment is repaid:

(1) Smpleinterest on the amount of such overpayment to be computed from the date(s)
of overpayment to the Contractor to the date the Government is repaid by the Contractor
at the applicable underpayment rate effective for each quarter prescribed by the Secretary
of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A pendty equd to the amount of the overpayment, if the Contractor or subcontractor
knowingly submitted cost or pricing data which were incomplete, inaccurate, or
noncurrent.

52.214-28  Subcontractor Cost or Pricing Data- Modifications- Sealed Bidding. (OCT 1997)
(& The requirements of paragraphs (b) and (c) of this clause shdl:

(1) become operative only for any modification to this contract involving aggregete
increases and/or decreases in costs, plus applicable profits, expected to exceed the
threshold for submission of cost or pricing data a (FAR) 48 CFR 15.403-4(g)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of
cost or pricing dataat FAR 15.403-4(a)(1), on the date of agreement on price or the date
of award, whichever islater; or before pricing any subcontract modifications involving
aggregate increases and/or decreasesin costs, plus applicable profits, expected to exceed
the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1), the Contractor
shdl require the subcontractor to submit cost or pricing data (actudly or by specific
identification in writing), unless an exception under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercid items sold in substantia
guantities to the generd public; or

(3) Set by law or regulation.

(¢) The Contractor shdl require the subcontractor to certify in substantialy the form
prescribed in subsection 15.406- 2 of the Federd Acquisition Regulation that, to the best
of its knowledge and bdlief, the data submitted under paragraph (b) above were accurate,
complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.
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(d) The Contractor shdl insert the substance of this clause, including this paragraph (d),
in each subcontract that, when entered into, exceeds the threshold for submission of cost
or pricing dataat FAR 15.403-4(a)(1).

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(@ Itisthe palicy of the United States that small business concerns, veteran-owned smdll
business concerns, service-disabled veteran-owned smal business concerns, HUBZone
gamdl business concerns, smal disadvantaged business concerns, and womernowned
smadl business concerns shall have the maximum practicable opportunity to participatein
performing contracts let by any Federd agency, including contracts and subcontracts for
ubsystems, assemblies, components, and related services for mgjor systems. It is further
the policy of the United States that its prime contractors establish procedures to ensure
the timely payment of amounts due pursuant to the terms of their subcontracts with sl
business concerns, veteran-owned small business concerns, service-disabled veteran:
owned small business concerns, HUBZone small business concerns, smd| disadvantaged
business concerns, and women-owned smal business concerns,

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontracts
to the fullest extent consstent with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as may be conducted by the United States
Small Business Adminigration or the awarding agency of the United States as may be
necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. As used in this contract--

HUBZone smdl business concern means asmall business concern that appears on the
Ligt of Quaified HUBZone Smdl Business Concerns maintained by the Smdl Business
Adminigretion.

Service-disabled veteranowned small business concern--

(1) Meansasmall business concern:--

() Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans, and

(i) The management and dally business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe

disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).
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Smadll business concern means a smal business as defined pursuant to Section 3 of the
Small Business Act and relevant regulations promulgated pursuant thereto.

Smdl disadvantaged business concern means a small business concern that represents, as
part of its offer that--

(1) It has received certification as asmall disadvantaged business concern consistent with
13 CFR part 124, subpart B;

(2) No materid change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuass, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions st forth a 13 CFR 124.104(c)(2); and

(4 Itisidentified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Smdl Business Adminigration (PRO-Net).

V eteran-owned small business concern means a small business concern--

(2) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by one or more veterans, and

(2) The management and daily business operations of which are controlled by one or
more veterans.

Women-owned smal bus ness concern means a smdl business concern--

() That isat least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d) Contractors acting in good faith may rely on written representations by their
subcontractors regarding their status as a small business concern, a veteran-owned small
business concern, a service-disabled veteran-owned small business concern, aHUBZone
small business concern, asmal disadvantaged business concern, or awomen-owned
sma|l business concern.

(End of dause)

52219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)
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(& This clause does not apply to the unrestricted portion of a partia set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees
that in performance of the contract in the case of a contract for--

(1) Services (except congtruction). At least 50 percent of the cost of contract performance
incurred for personne shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The
concern shal perform work for at least 50 percent of the cost of manufacturing the
supplies, not including the cost of materids.

(3) Generd congruction. The concern will perform at least 15 percent of the cost of the
contract, not including the cost of materids, with its own employees.

(4) Condgtruction by specid trade contractors. The concern will perform at least 25
percent of the cost of the contract, not including the cost of materias, with its own
employees.

52.222-3  Convict Labor (Aug 1996)

The Contractor agrees not to employ in the performance of this contract any person
undergoing a sentence of imprisonment which has been imposed by any court of a State,
the Didrict of Columbia, the Commonwedth of Puerto Rico, the Virgin Idands, Guam,
American Samoa, the Commonwedth of the Northern Mariana Idands, or the Trust
Territory of the Pacific Idands. Thislimitation, however, shdl not prohibit the
employment by the Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the term of their sentence or persons who
have been pardoned or who have served their terms. Nor shdl it prohibit the employment
by the Contractor in the performance of this contract of persons confined for violation of
the laws of any of the States, the Didtrict of Columbia, the Commonwesdlth of Puerto
Rico, the Virgin Idands, Guam, American Samoa, the Commonwedlth of the Northern
Marianaldands, or the Trust Territory of the Pecific Idands who are authorized to work
a pad employment in the community under the laws of such jurisdiction, if--

(&(1) Theworker ispad or isin an gpproved work training program on avoluntary
badis;

(2) Representatives of locd union centra bodies or smilar [abor union organizations
have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be
goplied in Kkills, crafts, or trades in which there is a surplus of available gainful 1abor in
the locdlity, or impair existing contracts for services; and

(4) Therates of pay and other conditions of employment will not be less than those paid
or provided for work of asmilar nature in the locdity in which the work is being
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performed; and

(b) The Attorney Genera of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of
Executive Order 11755, as amended by Executive Orders 12608 and 12943.

(End of dause)
52.222-4  Contract Work Hours and Safety Standards Act - Overtime Compensation. (SEP 2000)

(8 Overtime reguirements. No Contractor or subcontractor employing laborers or
mechanics (see Federd Acquisition Regulation 22.300) shdl require or permit them to
work over 40 hours in any workweek unless they are paid at least 1 and 1/2 times the
basic rate of pay for each hour worked over 40 hours.

(b) Vidlation; lighility for unpaid wages, liquidated damages. The responsible Contractor
and subcontractor are ligble for unpaid wagesiif they violate the termsin paragraph (a) of
this clause. In addition, the Contractor and subcontractor are liable for liquidated

damages payable to the Government. The Contracting Officer will assess liquidated
damages at the rate of $10 per affected employee for each caendar day on which the
employer required or permitted the employee to work in excess of the standard workweek
of 40 hours without paying overtime wages required by the Contract Work Hours and
Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will
withhold from payments due under the contract sufficient funds required to satisfy any
Contractor or subcontractor liabilities for unpaid wages and liquidated damages. If
amounts withheld under the contract are insufficient to satisfy Contractor or

subcontractor liahilities, the Contracting Officer will withhold payments from other

Federd or Federally assisted contracts held by the same Contractor that are subject to the
Contract Work Hours and Safety Standards Act.

(d) Payralls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll
records for al laborers and mechanics working on the contract during the contract and
shdl make them available to the Government until 3 years after contract completion. The
records shdl contain the name and address of each employee, socia security number,
labor dassfications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actua wages paid. The records need not duplicate those
required for construction work by Department of Labor regulations at 29 CFR 5.5(3)(3)
implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall alow authorized representatives of the

Contracting Officer or the Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also
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shall dlow authorized representatives of the Contracting Officer or Department of Labor
to interview employees in the workplace during working hours.

(€) Subcontracts. The Contractor shal insert the provisions set forth in paragraphs ()
through (d) of this clause in subcontracts exceeding $100,000 and require subcontractors
to include these provisonsin any lower tier subcontracts. The Contractor shal be
respons ble for compliance by any subcontractor or lower-tier subcontractor with the
provisons sat forth in paragraphs (a) through (d) of this clause.

(End of dause)

52222-6 DAVISBACON ACT (FEB 1995)

(@ All laborers and mechanics employed or working upon the site of the work will be
paid unconditionally and not less often than once aweek, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the
full amount of wages and bona fide fringe benefits (or cash equivaents thereof) due at
time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractud relationship which may be dleged to exist between the
Contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behdf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (d) of this clause; dso, regular contributions made
or costs incurred for more than aweekly period (but not |ess often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be
congtructively made or incurred during such period. Such laborers and mechanics shdl be
paid not less than the appropriate wage rate and fringe benefits in the wage determination
for the classfication of work actually performed, without regard to skill, except as
provided in the clause entitled Apprentices and Trainees. Laborers or mechanics
performing work in more than one classification may be compensated at the rate
gpecified for each classfication for the time actualy worked therein; provided, That the
employer's payrall records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additiond
classfications and wage rates conformed under paragraph (b) of this clause) and the
Davis-Bacon poster (WH-1321) shal be posted at dl times by the Contractor and its
subcontractors at the site of the work in a prominent and ble place where it can be
eadly seen by the workers.

(b)(1) The Contracting Officer shal require that any class of [aborers or mechanics which
isnot listed in the wage determination and which is to be employed under the contract
shdl be dassfied in conformance with the wage determination. The Contracting Officer
shdl gpprove an additiond classfication and wage rate and fringe benefits therefor only
when al the following criteria have been met:

(i) Thework to be performed by the classification requested is not performed by a
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classfication in the wage determination.
(i) The dassfication is utilized in the area by the condruction indudtry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears areasonable
relationship to the wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classfication
(if known), or their representatives, and the Contracting Officer agree on the

classification and wage rate (including the amount designated for fringe benefits, where
appropriate), a report of the action taken shdl be sent by the Contracting Officer to the
Adminigrator of the Wage and Hour Divison, Employment Standards Adminigration,
U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized
representative will approve, modify, or disapprove every additiona classification action
within 30 days of receipt and so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additiond time is necessary.

(3) In the event the Contractor, the |aborers or mechanics to be employed in the
classfication, or their representatives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the Contracting Officer shall refer the questions, including
the views of al interested parties and the recommendation of the Contracting Officer, to
the Adminigtrator of the Wage and Hour Divison for determination. The Administrator,
or an authorized representative, will issue a determination within 30 days of receipt and
30 advise the Contracting Officer or will notify the Contracting Officer within the 30-day
period that additiona time is necessary.

(4) The wage rate (including fringe benefits, where gppropriate) determined pursuant to
subparagraphs (b)(2) and (b)(3) of this clause shall be paid to al workers performing
work in the classfication under this contract from the first day on which work is
performed in the dassfication.

(c) Whenever the minimum wage rate prescribed in the contract for a class of |aborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shdl either pay the benefit as stated in the wage determination or shdl pay
another bona fide fringe benefit or an hourly cash equivaent thereof.

(d) If the Contractor does not make paymentsto atrustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of
any cogts reasonably anticipated in providing bona fide fringe benefits under aplan or
program; provided, That the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)
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The Contracting Officer shal, upon his or her own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld
from the Contractor under this contract or any other Federa contract with the same Prime
Contractor, or any other Federally assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
induding apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the contract. In the event of fallure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, al or part of the wages required by the contract, the
Contracting Officer may, after written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

52222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

(@ Payrolls and basic records rdating thereto shal be maintained by the Contractor
during the course of the work and preserved for aperiod of 3 years theregfter for all
laborers and mechanics working at the site of the work. Such records shdl contain the
name, address, and socid security number of each such worker, hisor her correct
classfication, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivaents thereof of the types described
in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under aplan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
the Contractor shal maintain records which show that the commitment to provide such
benefitsis enforcegble, that the plan or program is financidly responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actua cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shal
maintain written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the gpprentices and trainees, and the ratios and
wage rates prescribed in the gpplicable programs.

(b)(1) The Contractor shal submit weekly for each week in which any contract work is
performed acopy of al payrollsto the Contracting Officer. The payrolls submitted shdl
st out accurately and completely dl of the information required to be maintained under
paragraph (a) of this clause. Thisinformation may be submitted in any form desired.
Optiona Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this
purpose and may be purchased from the Superintendent of Documents, U.S. Government
Printing Office, Washington, DC 20402. The Prime Contractor is responsible for the
submission of copies of payrolls by al subcontractors.

(2) Each payroll submitted shall be accompanied by a " Statement of Compliance,”
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signed by the Contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shdl certify--

(i) That the payrall for the payroll period contains the information required to be
maintained under paragraph (a) of this clause and that such information is correct and
complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as st forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the gpplicable wage rates
and fringe benefits or cash equivdents for the classfication of work performed, as
gpecified in the gpplicable wage determination incorporated into the contract.

(3) Theweekly submission of a properly executed certification set forth on the reverse
gde of Optionad Form WH-347 shdl satisfy the requirement for submission of the
"Statement of Compliance” required by subparagraph (b)(2) of this clause.

(4) Thefddfication of any of the certifications in this clause may subject the Contractor
or subcontractor to civil or crimina prosecution under Section 1001 of Title 18 and
Section 3729 of Title 31 of the United States Code.

(¢) The Contractor or subcontractor shall make the records required under paragraph (a)
of this clause available for ingpection, copying, or transcription by the Contracting
Officer or authorized representatives of the Contracting Officer or the Department of
Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview
employees during working hours on the job. If the Contractor or subcontractor failsto
submit required records or to make them available, the Contracting Officer may, after
written notice to the Contractor, take such action as may be necessary to cause the
sugpension of any further payment. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(& Apprentices. Apprenticeswill be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individualy
registered in a bona fide gpprenticeship program registered with the U.S. Department of
Labor, Employment and Training Adminigtration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if aperson
isemployed in hisor her first 90 days of probationary employment as an gpprenticein
such an gpprenticeship program, who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State
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Apprenticeship Agency (where appropriate) to be eigible for probationary employment
as an gpprentice. The dlowable ratio of gpprentices to journeymen on the job site in any
craft classfication shall not be greater than the ratio permitted to the Contractor asto the
entire work force under the registered program. Any worker listed on apayrall at an
gpprentice wage rate, who is not registered or - otherwise employed as sated in this
paragraph, shdl be paid not less than the gpplicable wage determination for the
classfication of work actudly performed. In addition, any gpprentice performing work
on thejob Stein excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actualy
performed. Where a contractor is performing construction on a project in alocdity other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shal be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the gpprentice's level of
progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices shal be paid fringe benefits in accordance
with the provisons of the gpprenticeship program. If the apprenticeship program does
not specify fringe benefits, gpprentices mugt be paid the full amount of fringe benefits
listed on the wage determination for the gpplicable classfication. If the Adminigtrator
determines that a different practice prevails for the gpplicable gpprentice classfication,
fringes shdl be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the
Bureau, withdraws gpprova of an gpprenticeship program, the Contractor will no longer
be permitted to utilize gpprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
a less than the predetermined rate for the work performed unless they are employed
pursuant to and individualy registered in a program which has received prior gpproval,
evidenced by formd certification by the U.S. Department of Labor, Employment and
Training Adminigtration. Theratio of trainees to journeymen on the job site shdl not be
greater than permitted under the plan approved by the Employment and Training
Adminigration. Every trainee must be paid a not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the gpplicable wage determination. Trainees shdl be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shdl be paid the full amount of
fringe benefits ligted in the wage determination unless the Adminigtrator of the Wage and
Hour Divison determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which providesfor less
than full fringe bendfits for apprentices. Any employee listed on the payroll & atrainee
rate who is not registered and participating in atraining plan approved by the
Employment and Training Adminidiration shal be paid not less than the gpplicable wage
rate in the wage determination for the classfication of work actudly performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shdl be paid not less than the applicable wage rate in the
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wage determination for the work actudly performed. In the event the Employment and
Training Adminigtration withdraws approva of atraining program, the Contractor will no
longer be permitted to utilize trainees at |ess than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(¢) Equa employment opportunity. The utilization of gpprentices, trainees, and
journeymen under this clause shdl be in conformity with the equa employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

52222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shal comply with the requirements of 29 CFR Part 3, which are hereby
incorporated by reference in this contract.

52222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(@ The Contractor or subcontractor shal insert in any subcontracts the clauses entitled
Davis-Bacon Act, Contract Work Hours and Safety Standards Act-Overtime
Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with
Copdand Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance
with Davis-Bacon and Related Act Regulations, and Certification of Eligibility, and such
other clauses as the Contracting Officer may, by appropriate ingtructions, require, and
as0 a clause requiring subcontractors to include these clauses in any lower tier
subcontracts. The Prime Contractor shal be responsible for compliance by any
subcontractor or lower tier subcontractor with dl the contract clauses cited in this

paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shal ddliver to the
Contracting Officer a completed Statement and Acknowledgment Form (SF 1413) for
each subcontract, including the subcontractor's sgned and dated acknowledgment that the
clauses set forth in paragraph (a) of this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the
Contractor shdl ddiver to the Contracting Officer an updated completed SF 1413 for
such additiona subcontract.

52222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and
Safety Standards Acct--Overtime Compensation, Apprentices and Trainees, Payrolls and
Basic Records, Compliance with Copeland Act Requirements, Subcontracts (Labor
Standards), Compliance with Davis-Bacon and Related Act Regulations, or Certification
of Eligibility may be grounds for termination of the contract, and for debarment asa
Contractor and subcontractor as provided in 29 CFR 5.12.
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5222213 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB
1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are hereby incorporated by reference in this contract.

52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1938)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7
procedures for resolving disputes concerning labor standards requirements. Such

disputes shdl be resolved in accordance with those procedures and not the Disputes
clause of this contract. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(@ By entering into this contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm isaperson or firm
indigible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm indligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(©) The pendty for making fase statementsis prescribed in the U.S. Crimina Code, 18
U.S.C. 1001.

52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(d If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of $10,000, the Contractor shall
comply with subparagraphs (b)(1) through (11) of this clause. Upon request, the
Contractor shal provide information necessary to determine the applicability of this
clause.

(b) During performing this contract, the Contractor agrees as follows:
(2) The Contractor shdl not discriminate againgt any employee or gpplicant for

employment because of race, color, religion, sex, or nationd origin. However, it shal not
be aviolation of this clause for the Contractor to extend a publicly announced preference
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in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-
1.5.

(2) The Contractor shal take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or nationd origin. This shdl include, but not be limited to, (i) employment,
(i) upgrading, (iii) demation, (iv) trandfer, (V) recruitment or recruitment advertisng, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii)
sdection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and gpplicants
for employment the notices to be provided by the Contracting Officer that explain this
clause.

(4) The Contractor shdl, in dl solicitations or advertisements for employees placed by or
on behdf of the Contractor, state that al qudified gpplicants will receive congderaion
for employment without regard to race, color, religion, sex, or nationd origin.

(5) The Contractor shdl send, to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the [abor union or workers
representative of the Contractor's commitments under this clause, and post copies of the
notice in congpicuous places available to employees and applicants for employment.

(6) The Contractor shal comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shal furnish to the contracting agency al information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shal aso file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor hasfiled within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days
after contract award, apply to ether the regiona Office of Federal Contract Compliance
Programs (OFCCP) or thelocd office of the Equal Employment Opportunity
Commission for the necessary forms.

(8) The Contractor shal permit accessto its premises, during norma business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-site compliance
evauations and complaint investigations. The Contractor shdl permit the Government to
ingpect and copy any books, accounts, records (including computerized records), and
other materid that may be relevant to the matter under investigation and pertinent to
compliance with Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or
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any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
indigible for further Government contracts, under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be imposed and remediesinvoked
againgt the Contractor as provided in Executive Order 11246, as amended; in the rules,
regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shdl include the terms and conditions of subparagraphs (b)(1)
through (11) of this clause in every subcontract or purchase order that is not exempted by
the rules, regulations, or orders of the Secretary of Labor issued under Executive Order
11246, as amended, S0 that these terms and conditions will be binding upon each
subcontractor or vendor.

(12) The Contractor shall take such action with respect to any subcontract or purchase
order as the contracting officer may direct as ameans of enforcing these terms and
conditions, including sanctions for noncompliance; provided, that if the Contractor
becomes involved in, or is threstened with, litigation with a subcontractor or vendor asa
result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(c) Notwithgtanding any other clause in this contract, disputes relative to this clause will
be governed by the proceduresin 41 CFR 60-1.1.

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION
(FEB 1999)

(a) Définitions. "Covered areq," as used in this clause, means the geographicd area
described in the solicitation for this contract.

"Deputy Assstant Secretary,” as used in this clause, means Deputy Assistant Secretary
for Federa Contract Compliance, U.S. Department of Labor, or a designee.

"Employer's identification number,” as used in this clause, means the Federd Socid
Security number used on the employer's quarterly federd tax return, U.S. Treasury
Department Form 941.

"Minority," asused in this dlause, means--

(1) American Indian or Alaskan Native (al persons having originsin any of the origind
peoples of North America and maintaining identifiable triba effiliations through
membership and participation or community identification).

(2) Adan and Pacific Idander (dl persons having originsin any of the origina peoples of
the Far East, Southeast Asig, the Indian Subcontinent, or the Pacific 1dands);

(3) Black (dl persons having originsin any of the black African racid groups not of
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Higpanic origin); and

(4) Hispanic (al persons of Mexican, Puerto Rican, Cuban, Centra or South American,
or other Spanish culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, each such subcontract in excess of $10,000 shall
include this clause and the Notice containing the gods for minority and femde
participation stated in the solicitation for this contract.

(¢) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the
U.S. Department of Labor in a covered areg, ether individudly or through an association,
its affirmative action obligations on al work in the plan area (including goas) shdl

comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in an approved plan
is aso required to comply with its obligations under the Equa Opportunity clause, and to
make a good faith effort to achieve each goa under the plan in each trade in which it has
employees. The overdl good-faith performance by other Contractors or subcontractors
toward agoa in an agpproved plan does not excuse any Contractor's or subcontractor's
failure to make good-faith efforts to achieve the plan's gods.

(d) The Contractor shal implement the affirmative action procedures in subparagraphs
(9)(1) through (16) of this clause. The gods sated in the solicitation for this contract are
expressed as percentages of the total hours of employment and training of minority and
female utilization that the Contractor should reasonably be able to achievein each
congtruction trade in which it has employeesin the covered area. If the Contractor
performs congtruction work in a geographica arealocated outsde of the covered areg, it
shdl apply the gods established for the geographica areawhere that work is actualy
performed. The Contractor is expected to make substantidly uniform progress toward its
godsin each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the
failure by a union with which the Contractor has a collective bargaining agreement, to
refer minorities or women shall excuse the Contractor's obligations under this clause,
Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the god's, apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
gpprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

(9) The Contractor shdl take affirmative action to ensure equa employment opportunity.
The evauation of the Contractor's compliance with this clause shal be based upon its
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effort to achieve maximum results from its actions. The Contractor shall document these
efforts fully and implement affirmative action steps a least as extensve as the following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at dl
gtesand in dl facilities where the Contractor's employees are assigned to work. The
Contractor, if possble, will assgn two or more women to each construction project. The
Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or femae individuals working

a these Stesor facilities,

(2) Edtablish and maintain a current list of sources for minority and female recruitment.
Provide written natification to minority and female recruitment sources and community
organizations when the Contractor or its unions have employment opportunities
available, and maintain arecord of the organizations responses.

(3) Edtablish and maintain a current file of the names, addresses, and telephone numbers
of each minority and femde off-the- street gpplicant, referrals of minorities or femaes

from unions, recruitment sources, or community organizations, and the action taken with
respect to each individud. If an individua was sent to the union hiring hal for referrd

and not referred back to the Contractor by the union or, if referred back, not employed by
the

Contractor, this shdl be documented in the file, long with whatever additiona actions

the Contractor may have taken.

(4) Immediately notify the Deputy Assstant Secretary when the union or unions with
which the Contractor has a collective bargaining agreement has not referred back to the
Contractor aminority or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor's efforts to meet

its obligations.

(5) Develop ontthe-job training opportunities and/or participate in training programs for
the area that expresdy include minorities and women, including upgrading programs and
gpprenticeship and trainee programs relevant to the Contractor's employment needs,
especidly those programs funded or approved by the Department of Labor. The
Contractor shal provide notice of these programs to the sources compiled under
subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equa employment policy by--

(i) Providing natice of the policy to unions and to training, recruitment, and outreach
programs, and requesting their cooperation in assisting the Contractor in meeting its
contract obligations;

(it) Indluding the policy in any policy manud and in collective bargaining agreements;
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(ii1) Publicizing the policy in the company newspaper, annua report, ec.;

(iv) Reviewing the policy with dl menagement personnd and with al minority and
female employees at least once ayear; and

(v) Posting the palicy on bulletin boards accessible to employees at each location where
congtruction work is performed.

(7) Review, at least annudly, the Contractor's equa employment policy and affirmetive
action obligations with dl employees having responghility for hiring, assgnment, layoff,
termination, or other employment decisions. Conduct review of this policy with al on
Ste supervisory personnel before initiating congtruction work a ajob dte. A written
record shal be made and maintained identifying the time and place of these mestings,
persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equa employment policy externdly by induding it in
any advertising in the news media, specificaly incduding minority and femae news

media. Provide written notification to, and discuss this policy with, other Contractors and
subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both ora and written, to minority, femae, and community
organizations, to schools with minority and femade students, and to minority and femde
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than 1 month before the date for acceptance of applications
for gpprenticeship or training by any recruitment source, send written notification to
organizations such as the above, describing the openings, screening procedures, and tests
to be used in the selection process.

(10) Encourage present minority and femae employees to recruit minority persons and
women. Where reasonable, provide after-school, summer, and vacation employment to
minority and femae youth both on the site and in other areas of the Contractor's
workforce.

(12) vdidate dl tests and other sdlection requirements where required under 41 CFR 60-
3.

(12) Conduct, at least annualy, an inventory and evauation at least of dl minority and
femade personnd for promotiona opportunities. Encourage these employees to seek or to
prepare for, through appropriate training, etc., opportunities for promotion.

(13) Ensure that seniority practices, job classfications, work assgnments, and other
personnd practices do not have adiscriminatory effect by continually monitoring al
personnel and employment-related activities to ensure that the Contractor's obligations
under this contract are being carried out.
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(14) Ensure that dl facilities and company activities are nonsegregated except that
separate or Sngle-user rest rooms and necessary dressing or deeping areas shdl be
provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and femae
condruction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.

(16) Conduct areview, a least annudly, of dl supervisors adherence to and performance
under the Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assst
in fulfilling one or more of the affirmative action obligations contained in subparagraphs
(9)(1) through (16) of this clause. The efforts of a contractor association, joint contractor-
union, contractor-community, or Smilar group of which the contractor is a member and
participant may be asserted as fulfilling one or more of its obligations under
subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment
of minorities and women in the indudry;

(3) Ensuresthat concrete benefits of the program are reflected in the Contractor's
minority and femae workforce participation;

(4) Makes a good-faith effort to meet itsindividua gods and timetables, and

(5) Can provide access to documentation that demonsirates the effectiveness of actions
taken on behaf of the Contractor. The obligation to comply is the Contractor's, and
failure of such agroup to fulfill an obligation shdl not be a defense for the Contractor's
noncompliance.

(i) A single god for minorities and a separate sSingle god for women shdl be established.
The Contractor is required to provide equa employment opportunity and to take
affirmative action for al minority groups, both male and female, and al women, both
minority and nonminority. Consequently, the Contractor may be in violation of Executive
Order 11246, as amended, if a particular group is employed in a substantidly disparate
manner.

(j) The Contractor shal not use gods or affirmative action standards to discriminate
againg any person because of race, color, rdigion, sex, or nationd origin.

(k) The Contractor shdl not enter into any subcontract with any person or firm debarred
from Government contracts under Executive Order 11246, as amended.
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(1) The Contractor shal carry out such sanctions and pendties for violation of this clause
and of the Equa Opportunity clause, including suspension, termination, and cancellation

of existing subcontracts, as may be imposed or ordered under Executive Order 11246, as
amended, and its implementing regulations, by the OFCCP. Any failure to carry out these
sanctions and pendlties as ordered shal be aviolation of this clause and Executive Order
11246, as amended.

(m) The Contractor in fulfilling its obligations under this dlause shdl implement
affirmative action procedures at least as extensive as those prescribed in paragraph (g) of
this dause, so asto achieve maximum results from its efforts to ensure equa employment
opportunity. If the Contractor failsto comply with the requirements of Executive Order
11246, as amended, the implementing regulations, or this clause, the Deputy Assgtant
Secretary shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shdl designate arespongble officid to--

(1) Monitor al employment-related activity to ensure that the Contractor's equal
employment policy isbeing carried out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shdl at least include for each employee the name, address,
telephone number, condruction trade, union &ffiliation (if any), employee identification
number, socia security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an eadily understandable and retrievable form; however, to the degree that
exiding records satisfy this requirement, separate records are not required to be
maintained.

Nothing contained herein shal be congtrued as alimitation upon the application of other
laws that establish different standards of compliance or upon the requirements for the
hiring of loca or other arearesidents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (APR 1998)

(@) Definitions. Asused in this dlause--

All employment openings includes dl positions except executive and top management,
those postions that will befilled from within the contractor's organization, and positions
lagting 3 days or less. This term includes full-time employment, temporary employment
of more than 3 days duration, and part-time employment.

Appropriate office of the State employment service system meansthe loca office of the
Federal- State nationd systemn of public employment offices with assigned respongbility
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to serve the area where the employment opening isto befilled, including the Digtrict of
Columbia, Guam, the Commonwedlth of Puerto Rico, and the Virgin Idands.

Positions that will be filled from within the Contractor's organization means employment
openings for which no condgderation will be given to persons outside the Contractor's
organization (including any affiliates, subsdiaries, and parent companies) and includes
any openings that the Contractor proposes to fill from regularly established “recdl” ligs.
The exception does not apply to a particular opening once an employer decidesto
consder applicants outside of its organization.

Veteran of the Vietnam era means a person who--
(1) Served on active duty for a period of more than 180 days, any part of which occurred
between August 5, 1964, and May 7, 1975, and was discharged or released therefrom

with other than a dishonorable discharge; or

(2) Was discharged or released from active duty for a service-connected disahility if any
part of such active duty was performed between August 5, 1964, and May 7, 1975.

(b) Generd. (1) Regarding any position for which the employee or gpplicant for
employment is qualified, the Contractor shdl not discriminate againgt the individud
because the individud is a disabled veteran or aveteran of the Vietnam era. The
Contractor agrees to take affirmative action to employ, advance in employment, and
otherwise treat quadified disabled veterans and veterans of the Vietnam era without
discrimination based upon their disability or veterans satusin al employment practices
such as--

(i) Employment;

(i) Upgrading;

(iif) Demotion or trandfer;

(iv) Recruitment;

(v) Advertisng;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(viii) Sdlection for training, including gpprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the

Secretary of Labor (Secretary) issued under the Vietnam Era Veterans Readjustment
Assistance Act of 1972 (the Act), as amended.
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(o) Ligting openings. (1) The Contractor agreesto list dl employment openings existing
at contract award or occurring during contract performance, at an appropriate office of
the State employment service system in the locdity where the opening occurs. These
openings include those occurring a any Contractor facility, including one not connected
with performing this contract. An independent corporate affiliste is exempt from this
requirement.

(2) State and loca government agencies holding Federd contracts of $10,000 or more
shdl dsolig dl their employment openings with the appropriate office of the State
employment service.

(3) Theligting of employment openings with the State employment service sysem is
required at least concurrently with using any other recruitment source or effort and
involves the obligations of placing abonafide job order, including accepting referrds of
veterans and nonveterans. Thislisting does not require hiring any particular job applicant
or hiring from any particular group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations concerning
nondiscrimingtion in employment.

(4) Whenever the Contractor becomes contractudly bound to the ligting terms of this
clausg, it shdl advise the State employment service system, in each State where it has
establishments, of the name and location of each hiring location in the State. Aslong as
the Contractor is contractually bound to these terms and has so advised the State system,
it need not advise the State system of subsequent contracts. The Contractor may advise
the State system when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that
occur and arefilled outsde the 50 States, the Didtrict of Columbia, the Commonwedth of
Puerto Rico, Guam, and the Virgin Idands.

(e) Postings. (1) The Contractor agrees to post employment notices stating (i) the
Contractor's obligation under the law to take affirmative action to employ and advance in
employment quaified disabled veterans and veterans of the Vietnam era, and (i) the
rights of gpplicants and employees.

(2) These notices shal be posted in conspicuous places that are available to employees
and applicants for employment. They shdl bein aform prescribed by the Deputy
Assstant Secretary for Federal Contract Compliance Programs, Department of Labor
(Deputy Assistant Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shdl notify each [abor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of the Act, and is committed to take affirmative action
to employ, and advance in employment, qudified disabled veterans and veterans of the
Vietnam Era
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(f) Noncompliance. If the Contractor does not comply with the requirements of this
clause, gppropriate actions may be taken under the rules, regulations, and relevant orders
of the Secretary issued pursuant to the Act.

(9) Subcontracts. The Contractor shdl include the terms of this clausein every
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary. The Contractor shdl act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for noncompliance.

(End of dlause)

52222-36  AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

(8 Generd. (1) Regarding any postion for which the employee or gpplicant for
employment is qudified, the Contractor shal not discriminate againgt any employee or

applicant because of physical or menta disability. The Contractor agreesto take
affirmative action to employ, advance in employment, and otherwise treet qudified

individuas with disabilities without discrimination based upon ther physica or mentd
disahility in &l employment practices such as--
(i) Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promation, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(i) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assgnments, job classifications, organizationd structures, position descriptions,
lines of progresson, and seniority ligts,

(V) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits avallable by virtue of employment, whether or not administered by
the Contractor;

(vii) Sdection and financid support for training, including gpprenticeships, professond
meetings, conferences, and other related activities, and selection for leaves of absenceto
pursue training;

(viii) Activities sponsored by the Contractor, including socia or recrestiona programs,
and

(i) Any other term, condition, or privilege of employment.
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(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehahilitation Act of 1973 (29 U.S.C.
793) (the Act), as amended.

(b) Postings. (1) The Contractor agreesto post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qudified individuas with disahilities; and

(i) Therights of gpplicants and employees.

(2) These notices shdl be posted in conspicuous places that are available to employees
and applicants for employment. The Contractor shal ensure that applicants and
employees with disabilities are informed of the contents of the notice (e.g., the Contractor
may have the notice read to avisudly disabled individud, or may lower the posted notice
S0 that it might be read by a person in awheelchair). The notices shdl bein aform
prescribed by the Deputy Assistant Secretary for Federa Contract Compliance of the
U.S. Department of Labor (Deputy Assistant Secretary) and shal be provided by or
through the Contracting Officer.

(3) The Contractor shdl notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Act and is committed to take
affirmative action to employ, and advance in employment, qudified individuas with
physicd or mentd disabilities.

(¢) Noncompliance. If the Contractor does not comply with the requirements of this
clause, appropriate actions may be taken under the rules, regulations, and relevant orders
of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shal include the terms of this clause in every

subcontract or purchase order in excess of $10,000 unless exempted by rules, regulations,
or orders of the Secretary. The Contractor shal act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for noncompliance.

(End of dause)

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (JAN 1999)

(@ Unless the Contractor isa State or loca government agency, the Contractor shdll
report at least annualy, as required by the Secretary of Labor, on--

(2) The number of disabled veterans and the number of veterans of the Vietnam erain the
workforce of the contractor by job category and hiring location; and
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(2) The tota number of new employees hired during the period covered by the report, and
of that total, the number of disabled veterans, and the number of veterans of the Vietnam
era

(b) The above items shdl be reported by completing the form entitled " Federa
Contractor Veterans Employment Report VETS-100."

(¢) Reports shall be submitted no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall

reflect total hires during the most recent 12-month period as of the ending date selected
for the employment profile report required by paragraph (a)(1) of this clause. Contractors
may select an ending date: (1) Asof the end of any pay period during the period January
through March 1<t of the year the report is due, or (2) as of December 31, if the
contractor has previous written gpprova from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1
(Standard Form 100).

(€) The count of veterans reported according to paragraph (a) of this clause shal be based
on voluntary disclosure. Each Contractor subject to the reporting requirements at 38
U.S.C. 4212 shdll invite dl disabled veterans and veterans of the Vietnam erawho wish

to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. The invitation shal state that the informetion is voluntarily provided;

that the information will be kept confidentid; that disclosure or refusd to provide the
information will not subject the applicant or employee to any adverse treetment; and that
the information will be used only in accordance with the regulations promulgated under

38 U.S.C. 4212.

(f) Subcontracts. The Contractor shal include the terms of this clausein every
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary.

(End of dause)
522235 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

() Executive Order 12856 of August 3, 1993, requires Federa facilities to comply with
the provisons of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA)(42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA)(42
U.S.C. 13101-13109).

(b) The Contractor shdl provide al information needed by the Federd facility to comply
with the emergency planning reporting requirements of Section 302 of EPCRA; the
emergency notice requirements of Section 304 of EPCRA; the list of Materid Safety
Data Sheets required by Section 311 of EPCRA; the emergency and hazardous chemical
inventory forms of Section 312 of EPCRA; the toxic chemica release inventory of
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Section 313 of EPCRA, which includes the reduction and recycling information required
by Section 6607 of PPA; and the toxic chemicd reduction gods requirements of Section
3-302 of Executive Order 12856.

52.223-6 DRUG-FREE WORKPLACE (JAN 1997)

(a) Definitions. Asused in this dlause --

"Controlled substance' means a controlled substance in schedules | through V of section
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation
at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (induding a plea of nolo contendere) or impogtion
of sentence, or both, by any judicia body charged with the responsibility to deter- mine
violations of the Federd or State crimind drug Statutes.

"Crimind drug statute" means a Federd or non-Federd crimind gatute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace' means the site(s) for the performance of work done by the
Contractor in connection with a specific contract a which employees of the Contractor
are prohibited from engaging in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of
work under a Government contract. "Directly engaged” is defined to include dl direct
cost employees and any other Contractor employee who has other than aminimal impact
or involvement in contract performance.

"Individud™ means an offeror/contractor that has no more than one employee including
the offeror/contractor.

(b) The Contractor, if other than an individud, shal-- within 30 days after award (unless
alonger period is agreed to in writing for contracts of 30 days or more performance
duration), or as soon as possible for contracts of less than 30 days performance duration--
(1) Publish a gatement notifying its employees that the unlawful manufacture,

digtribution, dispensing, possession, or use of a controlled substance is prohibited in the
Contractor's workplace and specifying the actions that will be taken againgt employees

for violations of such prohibition;

(2) Edtablish an ongoing drug-free awareness program to inform such employees about--
(1) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workplace;
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(iif) Any available drug counsdling, rehabilitation, and employee assistance programs,
and

(iv) The pendties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(3) Provide dl employees engaged in performance of the contract with a copy of the
statement required by subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of
this clause that, as a condition of continued employment on this contract, the employee
will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under a crimina drug
datute for a violation occurring in the workplace no later than 5 days after such
conviction.

(5) Natify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise recelving actud
notice of such conviction. The notice shdl include the postion title of the employee;

(6) Within 30 days after receiving notice under subdivison (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of adrug abuse violation occurring in the workplace:

(i) Taking gppropriate personnd action againgt such employee, up to and including
termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federd, State, or local hedth,
law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation
of subparagraphs (b)(1) though (b)(6) of this clause.

(¢) The Contractor, if anindividud, agrees by award of the contract or acceptance of a
purchase order, not to engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to
comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR
23.506, render the Contractor subject to sugpension of contract payments, termination of
the contract for default, and suspension or debarment.
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(End of dlause)
5222314 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(@ Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the
performance of this contract, shdl file by July 1 for the prior cdendar year an annuad

Toxic Chemica Release Inventory Form (Form R) as described in sections 313(a) and (g)
of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42
U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990
(PPA) (42 U.S.C. 13106). The Contractor shdl file, for each facility subject to the Form
R filing and reporting requirements, the annual Form R throughout the life of the

contract.

(b) A Contractor owned or operated facility used in the performance of this contract is
exempt from the requirement to file an annud Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicals
listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicas established
under of EPCRA, 42 U.S.C. 11023(f) (including the aternate thresholds at 40 CFR
372.27, provided an appropriate certification form has been filed with EPA);

(4) The facility does not fal within Standard Industrid Classification Code (SIC) mgor
groups 20 through 39 or their corresponding North American Industry Classfication
System (NAICS) sectors 31 through 33; or

(5) Thefacility is not located within any State of the United States, the Didtrict of
Columbia, the Commonwedlth of Puerto Rico, Guam, American Samoa, the United
States Virgin Idands, the Northern Mariana ldands, or any other territory or possession
over which the United States has jurisdiction.

(©) If the Contractor has certified to an exemption in accordance with one or more of the
criteriain paragraph (b) of this clause, and after awvard of the contract circumstances
change o that any of its owned or operated facilities used in the performance of this
contract is no longer exempt--

(1) The Contractor shal notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this
contract that isno longer exempt, shal (i) submit a Toxic Chemica Release Inventory
Form (Form R) on or before July 1 for the prior calendar year during which the facility
becomes digible; and (i) continue to file the annua Form R for the life of the contract
for such fadlity.
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(d) The Contracting Officer may terminate this contract or take other action as
appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and
PPA toxic chemica release filing and reporting requirements.

(€) Except for acquigtions of commerciad items, as defined in FAR Part 2, the Contractor
shdll--

(1) For competitive subcontracts expected to exceed $100,000 (including al options),
include a solicitation provision substantialy the same asthe provison at FAR 52.223-13,
Certification of Toxic Chemicad Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including al options), the
substance of this clause, except this paragraph (e).
5222513 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(8 The Contractor shdl not acquire, for use in the performance of this contract, any
supplies or services originating from sources within, or that were located in or transported
from or through, countries whose products are banned from importation into the United
States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Iraqg, Libya, North Korea, Sudan, the territory
of Afghanistan controlled by the Tdiban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any
supplies or services from entities controlled by the government of Irag.

(c) The Contractor shal insart this clause, including this paragraph (), in dl
subcontracts.

(End of dause)

52.225-14 INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF
CONTRACT (FEB 2000)

In the event of inconsistency between any terms of this contract and any trandation into
another language, the English language meaning shdl control.

(End of dause)
52227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(@ The Government authorizes and consents to al use and manufacture, in performing
this contract or any subcontract at any tier, of any invention described in and covered by

00700- 46



Sant a Paul a DACW)9- 01- B- 0004

a United States patent (1) embodied in the structure or composition of any article the
ddivery of which is accepted by the Government under this contract or (2) used in
meachinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written provisons forming a part
of this contract or (ii) pecific written ingtructions given by the Contracting Officer
directing the manner of performance. The entire liability to the Government for
infringement of a patent of the United States shdl be determined solely by the provisons
of theindemnity clause, if any, included in this contract or any subcontract hereunder
(induding any lower-tier subcontract), and the Government assumes liability for al other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably
modified to identify the parties, in al subcontracts at any tier for supplies or services
(including congtruction, architect-engineer services, and materias, supplies, models,
samples, and design or testing services expected to exceed the smplified acquisition
threshold (however, omission of this clause from any subcontract, including those at or
below the amplified acquisition threshold, does not affect this authorization and
consent.)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

(& The Contractor shal report to the Contracting Officer, promptly and in reasonable
written detail, each notice or claim of patent or copyright infringement based on the
performance of this contract of which the Contractor has knowledge.

(b) In the event of any claim or suit againg the Government on account of any dleged
patent or copyright infringement arising out of the performance of this contract or out of
the use of any supplies furnished or work or services performed under this contract, the
Contractor shal furnish to the Government, when requested by the Contracting Officer,
al evidence and information in possession of the Contractor pertaining to such suit or
clam. Such evidence and information shal be furnished & the expense of the
Government except where the Contractor has agreed to indemnify the Government.

() The Contractor agreesto include, and require incluson of, thisclausein dl
subcontracts at any tier for supplies or services (including congtruction and architect-
engineer subcontracts and those for materid, supplies, modds, samples, or design or
testing services) expected to exceed the smplified acquisition threshold a (FAR)
2.101.to exceed the dollar amount set forth in 13.000 of the Federd Acquisition
Regulation (FAR).

(End of dause)
52227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)
Except as otherwise provided, the Contractor agrees to indemnify the Government and its

officers, agents, and employees againg liability, including costs and expenses, for
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infringement upon any United States patent (except a patent issued upon an goplication
that is now or may hereafter be withheld from issue pursuant to a Secrecy Order under 35
U.S.C. 181) arising out of performing this contract or out of the use or disposd by or for
the account of the Government of supplies furnished or work performed under this
contract.

52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shal promptly furnish additiona security required to protect the
Government and persons supplying labor or materias under this contract if--

(& Any surety upon any bond, or issuing financid indtitution for other security, furnished
with this contract becomes unacceptable to the Government.

(b) Any surety falsto furnish reports on its financid condition as required by the
Government;

(c) The contract priceisincreased so that the pena sum of any bond becomes inadequate
in the opinion of the Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the
period of required security. If the Contractor does not furnish an acceptable extenson or
replacement ILC, or other acceptable substitute, at least 30 days beforean ILC's
scheduled expiration, the Contracting officer has theright to immediately draw on the
ILC.

5222811 PLEDGESOF ASSETS (FEB 1992)

(a) Offerors shdl obtain from each person acting as an individua surety on abid
guarantee, a performance bond, or a payment bond--

(1) Pledge of assets, and
(2) Standard Form 28, Affidavit of Individua Surety.

(b) Pledges of assets from each person acting as an individua surety shdl be in the form
of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercia or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-
2(b)(2) with respect to Government securities held in book entry form) and/or;

(2) A recorded lien on red estate. The offeror will be required to provide--

(1) Evidence of titlein the form of a certificate of title prepared by atitle insurance
company approved by the United States Department of Justice. Thistitle evidence must
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show fee smpletitle vested in the surety dong with any concurrent owners, whether any
rea estate taxes are due and payable; and any recorded encumbrances against the
property, induding the lien filed in favor of the Government as required by FAR 28.203-

3(d);
(i) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iif) A copy of the current real estate tax assessment of the property or a current gppraisal
dated no earlier than 6 months prior to the date of the bond, prepared by a professional
gppraiser who certifies that the appraisal has been conducted in accordance with the
generaly accepted appraisal standards as reflected in the Uniform Standards of
Professona Appraisa Practice, as promulgated by the Appraisal Foundation.

(End of dause)
52229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(8 "Contract date," as used in this clause, means the date set for bid opening or, if thisis
anegotiated contract or amodification, the effective date of this contract or modification.

"All gpplicable Federd, State, and local taxes and duties,” as used in this clause, means
al taxes and duties, in effect on the contract date, that the taxing authority isimposing
and collecting on the transactions or property covered by this contract.

"After-imposed Federd tax," as used in this clause, means any new or increased Federd
excisetax or duty, or tax that was exempted or excluded on the contract date but whose
exemption was later revoked or reduced during the contract period, on the transactions or
property covered by this contract that the Contractor is required to pay or bear asthe
result of legidative, judicid, or adminidrative action teking effect after the contract date.

It does not include socid security tax or other employment taxes.

"After-relieved Federd tax," as used in this clause, means any amount of Federa excise
tax or duty, except socia security or other employment taxes, that would otherwise have
been payable on the transactions or property covered by this contract, but which the
Contractor is not required to pay or bear, or for which the Contractor obtains a refund or
drawback, asthe result of legidative, judicid, or administrative action taking effect after
the contract date.

(b) The contract price includes al applicable Federa, State, and local taxes and duties.
(c) The contract price shdl be increased by the amount of any after-imposed Federd tax,
provided the Contractor warrants in writing that no amount for such newly imposed
Federd excisetax or duty or rate increase was included in the contract price, asa
contingency reserve or otherwise.

(d) The contract price shal be decreased by the amount of any after-relieved Federd tax.
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(€) The contract price shdl be decreased by the amount of any Federa excisetax or duty,
except socid security or other employment taxes, that the Contractor is required to pay or
bear, or does not obtain arefund of, through the Contractor's fault, negligence, or failure
to follow ingtructions of the Contracting Officer.

(f) No adjustment shal be made in the contract price under this clause unless the amount
of the adjustment exceeds $250.

(9) The Contractor shdl promptly notify the Contracting Officer of dl maitersrelating to
any Federa excisetax or duty that reasonably may be expected to result in either an
increase or decrease in the contract price and shdl take appropriate action asthe
Contracting Officer directs.

(h) The Government shal, without liability, furnish evidence gppropriate to establish
exemption from any Federd, State, or locd tax when the Contractor requests such
evidence and areasonable bass exists to sustain the exemption.

(End of clause)

522205 TAXES-CONTRACTSPERFORMED IN U.S, POSSESSIONS OR PUERTO RICO (APR
1984)

Theterm "loca taxes" as used in the Federa, State, and locd taxes clause of this
contract, includes taxes imposed by a possession of the United States or by Puerto Rico.

(End of clause)
52232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)

(& Payment of price. The Government shall pay the Contractor the contract price as
provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly asthe
work proceeds, or at more frequent intervals as determined by the Contracting Officer, on
estimates of work accomplished which meets the standards of quality established under
the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following
Subgtantiation:

(i) Anitemization of the amounts requested, related to the various dements of work
required by the contract covered by the payment requested.

(i) A liging of the amount included for work performed by each subcontractor under the
contract.

(iif) A ligting of the total amount of each subcontract under the contract.
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(iv) A ligting of the amounts previoudy paid to each such subcontractor under the
contract.

(v) Additiona supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize materia
ddivered on the sSite and preparatory work done to be taken into consideration. Material
delivered to the Contractor at locations other than the Site dso may be taken into
congderation if--

(i) Congderation is specificdly authorized by this contract; and

(i) The Contractor furnishes satisfactory evidence that it has acquired title to such
materid and that the materid will be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the
Contractor shdl furnish the following certification, or payment shal not be made:
(However, if the Contractor eects to delete paragraph (c)(4) from the certification, the
certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the
Specifications, terms, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments
received under the contract, and timely payments will be made from the proceeds of the
payment covered by this certification, in accordance with subcontract agreements and the
requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or supplier in accordance
with the terms and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's
performance.

(Name)

(Title)
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(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for
progress payments, discovers that a portion or al of such request congtitutes a payment
for performance by the Contractor that fails to conform to the specifications, terms, and
conditions of this contract (hereinafter referred to as the "unearned amount™), the
Contractor shall--

() Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer
in the manner provided in paragraph (j) of this clause) equa to interest on the unearned
amount from the 8th day after the date of receipt of the unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance
deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for
progress payments by an amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved
during any period for which a progress payment is to be made, the Contracting Officer
shdl authorize payment to be madein full. However, if satisfactory progress has not been
mede, the Contracting Officer may retain amaximum of 10 percent of the amount of the
payment until satisfactory progress is achieved. When the work is substantialy complete,
the Contracting Officer may retain from previoudy withheld funds and future progress
payments that amount the Contracting Officer consders adequate for protection of the
Government and shdl release to the Contractor dl the remaining withheld funds. Also,
on completion and acceptance of each separate building, public work, or other division of
the contract, for which the price is stated separately in the contract, payment shal be
made for the completed work without retention of a percentage.

(f) Title, ligbility, and reservation of rights. All materid and work covered by progress

payments made shdll, at the time of payment, become the sole property of the
Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for al materiad and work upon
which payments have been made or the restoration of any damaged work; or

(2) Waiving theright of the Government to reguire the fulfillment of al of the terms of
the contract.

(9) Reimbursement for bond premiums. In making these progress payments, the
Government shdl, upon request, reimburse the Contractor for the amount of premiums
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paid for performance and payment bonds (including coinsurance and reinsurance
agreements, when agpplicable) after the Contractor has furnished evidence of full payment
to the surety. The retainage provisonsin paragraph (e) of this clause shdl not apply to
that portion of progress payments attributable to bond premiums.

(h) Fina payment. The Government shdl pay the amount due the Contractor under this
contract after--

(1) Completion and acceptance of dl work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of dl clams againg

the Government arising by virtue of this contract, other than claims, in stated amounts,
that the Contractor has specificaly excepted from the operation of the release. A release
may aso be required of the assignee if the Contractor's claim to amounts payable under
this contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C.
3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provison of this
contract, progress payments shall not exceed 80 percent on work accomplished on
undefinitized contract actions. A "contract action” is any action resulting in a contract, as
defined in FAR Subpart 2.1, including contract modifications for additiona suppliesor
services, but not including contract modifications that are within the scope and under the
terms of the contract, such as contract modifications issued pursuant to the Changes
clause, or funding and other adminigrative changes.

() Interest computation on unearned amounts. 1n accordance with 31 U.S.C. 3903(c)(2),
the amount payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivaent rates of 91-day Treasury bills
auctioned at the most recent auction of such bills prior to the date the Contractor receives
the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

52.232-17 INTEREST (JUNE 1996)

() Except as otherwise provided in this contract under a Price Reduction for Defective
Cost or Pricing Data clause or a Cost Accounting Standards clause, al amounts that
become payable by the Contractor to the Government under this contract (net of any
gpplicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shal bear
ample interest from the date due until paid unless paid within 30 days of becoming due.
The interest rate shal be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which
is gpplicable to the period in which the amount becomes due, as provided in paragraph

(b) of this clause, and then at the rate gpplicable for each six-month period asfixed by the
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Secretary until the amount is paid. reproduce, prepare derivative works, distribute copies
to the public, and (b) Amounts shal be due at the earliet of the following dates:

(1) The date fixed under this contract.

(2) The date of thefirst written demand for payment congstent with this contract,
indluding any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental
agreement to confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revison of prices, the date of written notice to the
Contractor stating the amount of refund payable in connection with a pricing proposa or
anegotiated pricing agreement not confirmed by contract modification.

(¢) Theinterest charge made under this clause may be reduced under the procedures
prescribed in 32.614-2 of the Federd Acquisition Regulation in effect on the dete of this
contract.

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(& The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41
U.S.C. 15 (heredfter referred to as "the Act"), may assign its rights to be paid amounts

due or to become due as aresult of the performance of this contract to a bank, trust
company, or other financing inditution, including any Federd lending agency. The

assgnee under such an assgnment may thereefter further assgn or reassign its right

under the origina assgnment to any type of financing inditution described in the

preceding sentence.

(b) Any assgnment or reassgnment authorized under the Act and this clause shal cover
al unpaid amounts payable under this contract, and shal not be made to more than one
party, except that an assgnment or reassignment may be made to one party as agent or
trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any
classfied document (including this contract) or information related to work under this
contract until the Contracting Officer authorizes such action in writing.

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)

Notwithstanding any other payment termsin this contract, the Government will make
invoice payments and contract financing payments under the terms and conditions
specified in this clause. Payment shdl be considered as being made on the day acheck is
dated or the date of an dectronic funds transfer. Definitions of pertinent terms are set
forth in section 32.902 of the Federd Acquisition Regulation. All daysreferred to in this
clause are caendar days, unless otherwise specified. (However, see subparagraph (a)(3)
concerning payments due on Saturdays, Sundays, and lega holidays))
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(& Invoice payments. (1) Types of invoice payments. For purposes of this clause, there
are severd types of invoice payments that may occur under this contract, asfollows:

(i) Progress payments, if provided for elsewherein this contract, based on Contracting
Officer gpprovd of the estimated amount and vaue of work or services performed,
including payments for reaching milestonesin any project:

(A) The due date for making such payments shal be 14 days after receipt of the payment
request by the designated billing office. If the designated hilling office fails to annotate

the payment request with the actua date of receipt at the time of receipt, the payment due
date shdl be the 14th day after the date of the Contractor's payment request, provided a

proper payment request is received and there is no disagreement over quantity, qudlity, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in
accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts, shdl be as specified in the contract or, if not specified, 30 days after approva
for release to the Contractor by the Contracting Officer.

(i) Fina payments based on completion and acceptance of al work and presentation of
rdease of dl dams againg the Government arising by virtue of the contract, and
payments for partid deliveriesthat have been accepted by the Government (e.g., eech
separate building, public work, or other division of the contract for which the priceis
stated separately in the contract):

(A) The due date for making such payments shal be ether the 30th day after receipt by
the designated hilling office of a proper invoice from the Contractor, or the 30th day after
Government acceptance of the work or services completed by the Contractor, whichever
islater. If the designated billing office fails to annotate the invoice with the date of actua
receipt a the time of receipt, the invoice payment due date shal be the 30th day after the
date of the Contractor'sinvoice, provided a proper invoice is received and thereis no
disagreement over quantity, quality, or Contractor compliance with contract
requirements.

(B) On afind invoice where the payment amount is subject to contract settlement actions
(e.g., rdease of claims), acceptance shall be deemed to have occurred on the effective
date of the contract settlement.

(2) Contractor'sinvoice. The Contractor shal prepare and submit invoicesto the
designated hilling office specified in the contract. A proper invoice must include the
items listed in subdivisons (8)(2)(i) through (8)(2)(ix) of this clause. If the invoice does
not comply with these requirements, it shal be returned within 7 days after the date the
designated hilling office received the invoice, with a satement of the reesonswhy it is
not a proper invoice. Untimdy notification will be taken into account in computing any
interest penaty owed the Contractor in the manner described in subparagraph (a)(4) of
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this clause.
(i) Name and address of the Contractor.

(i) Invoice date. (The Contractor is encouraged to date invoices as close as possible to
the date of mailing or tranamission.)

(iii) Contract number or other authorization for work or services performed (including
order number and contract line item number).

(iv) Description of work or services performed.
(v) Ddlivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor officia to whom payment is to be sent (must be the
same as that in the contract or in a proper notice of assgnment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be
notified in the event of a defective invoice.

(viii) For payments described in subdivision (8)(2)(i) of this clause, subgtantiation of the
amounts requested and certification in accordance with the requirements of the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts.

(iX) Any other information or documentation required by the contract.

(X) While not required, the Contractor is strongly encouraged to assign an identification
number to each invoice.

(3) Interest pendty. An interest pendty shall be paid automaticaly by the designated
payment office, without request from the Contractor, if payment is not made by the due
date and the conditions listed in subdivisons (a)(3)(i) through ()(3)(iii) of this clause are
met, if gpplicable. However, when the due date falls on a Saturday, Sunday, or legd
holiday when Federd Government offices are closed and Government business is not
expected to be conducted, payment may be made on the following business day without
incurring a late payment interest pendty.

(i) A proper invoice was received by the desgnated billing office.

(i) A receiving report or other Government documentation authorizing payment was
processed and there was no disagreement over quantity, quaity, Contractor compliance
with any contract term or condition, or requested progress payment amount.

(i) In the case of afind invoice for any baance of funds due the Contractor for work or

services performed, the amount was not subject to further contract settlement actions
between the Government and the Contractor.
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(4) Computing penaty amount. The interest pendty shdl be at the rate established by the
Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) that isin effect on the day after the due date, except where the interest
pendty is prescribed by other governmentd authority (e.g., tariffs). Thisrate isreferred
to asthe "Renegotiation Board Interest Rate," and it is published in the Federal Register
semiannudly on or about January 1 and July 1. The interest penaty shdl accrue daily on
the invoice principa payment amount gpproved by the Government until the payment
date of such approved principal amount; and will be compounded in 30-day increments
inclusve from the first day after the due date through the payment date. That is, interest
accrued at the end of any 30-day period will be added to the approved invoice principa
payment amount and will be subject to interest pendtiesif not paid in the succeeding 30-
day period. If the designated hilling office faled to notify the Contractor of a defective
invoice within the periods prescribed in subparagraph (a)(2) of this clause, the due date
on the corrected invoice will be adjusted by subtracting from such date the number of
days taken beyond the prescribed notification of defects period. Any interest pendty
owed the Contractor will be based on this adjusted due date. Adjustments will be made
by the designated payment office for errorsin caculating interest pendties.

(i) For the sole purpose of computing an interest pendty that might be due the Contractor
for payments described in subdivision (a)(1)(ii) of this clause, Government acceptance or
approva shdl be deemed to have occurred congtructively on the 7th day after the
Contractor has completed the work or servicesin accordance with the terms and
conditions of the contract. In the event that actua acceptance or gpprova occurs within
the congtructive acceptance or approva period, the determination of an interest pendty
shall be based on the actua date of acceptance or approval. Constructive acceptance or
congtructive approva requirements do not apply if there is a disagreement over quantity,
qudity, or Contractor compliance with a contract provision. These requirements also do
not compe Government officials to accept work or services, approve Contractor
edimates, perform contract adminigtration functions, or make payment prior to fulfilling
their regpongilities.

(if) The following periods of time will not be included in the determination of an interest
penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to the
Government, but this may not exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by
the Contractor.

(C) For incorrect eectronic funds transfer (EFT) information, in accordance with the EFT
clause of this contract.

(i) Interest pendties will not continue to accrue after the filing of aclaim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest
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penalties of less than $1 need not be paid.

(iv) Interest pendties are not required on payment delays due to disagreement between
the Government and the Contractor over the payment amount or other issuesinvolving
contract compliance, or on amounts temporarily withheld or retained in accordance with
the terms of the contract. Clams involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233- 1, Disputes.

(5) Prompt payment discounts. An interest pendty aso shdl be paid automaticaly by the
designated payment office, without request from the Contractor, if adiscount for prompt
payment is taken improperly. The interest penaty will be caculated on the amount of
discount taken for the period beginning with the first day after the end of the discount
period through the date when the Contractor is paid.

(6) Additiond interest pendlty. (i) If this contract was awarded on or after October 1,
1989, a pendty amount, caculated in accordance with subdivision (8)(6)(iii) of this
clause, shal be paid in addition to the interest penalty amount if the Contractor--

(A) Isowed an interest pendty of $1 or more;

(B) Isnot paid the interest penaty within 10 days after the date the invoice amount is
paid; and

(C) Makes awritten demand to the designated payment office for additiona penalty
payment, in accordance with subdivision (&)(6)(ii) of this clause, postmarked not later
than 40 days after the date the invoice amount is paid.

(i1)(A) Contractors shdl support written demands for additiona penaty payments with
the following data. No additional data shal be required. Contractors shal--

(1) Specificaly assert thet late payment interest is due under a specific invoice, and
request payment of al overdue late payment interest penaty and such additiond pendty
as may be required;

(2) Attach acopy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principa has been received, including the date of receipt.

(B) Demands must be postmarked on or before the 40th day after payment was made,
except that--

(2) If the postmark isillegible or nonexigtent, the demand must have been received and
annotated with the date of receipt by the designated payment office on or before the 40th
day after payment was made; or

(2) If the posmark isillegible or nonexistent and the designated payment office failsto
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make the required annotation, the demand's validity will be determined by the date the
Contractor has placed on the demand; provided such dateis no later than the 40th day
after payment was made.

(ii1)(A) The additiona pendty shdl be equa to 100 percent of any origind late payment
interest penalty, except--

(2) The additiona penalty shall not exceed $5,000;
(2) The additiond pendty shall never be less than $25; and

(3) No additiond pendlty isowed if the amount of the underlying interest pendlty isless
than $1.

(B) If the interest pendty ceases to accrue in accordance with the limits stated in
subdivison (a)(4)(iii) of this clause, the amount of the additiona pendty shdl be
caculated on the amount of interest pendty that would have accrued in the absence of
these limits, subject to the overdl limits on the additiond pendty specified in subdivison
((©)(iii)(A) of thisclause.

(C) For determining the maximum and minimum additiona pendties, the test shdl be the
interest pendty due on each separate payment made for each separate contract. The
maximum and minimum additional pendty shal not be based upon individud invoices
unlessthe invoices are paid separately. Where payments are consolidated for disbursing
purposes, the maximum and minimum additiona pendty determination shal be made
separately for each contract therein.

(D) The additiond pendty does not gpply to payments regulated by other Government
regulaions (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this
contract provides for contract financing, requests for payment shal be submitted to the
designated hilling office as specified in this contract or as directed by the Contracting
Officer. Contract financing payments shall be made on the [insert day as prescribed by
Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract
financing request by the designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure compliance with the terms and
conditions of the contract, the designated payment office is not compelled to make
payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other
arangements that do not involve recurring submissons of contract financing requests,
payment shall be made in accordance with the corresponding contract terms or as
directed by the Contracting Officer.

(3) Interest pendty not applicable. Contract financing payments shall not be assessed an
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interest pendty for payment delays.

(c) Subcontract clause requirements. The Contractor shdl include in each subcontract for
property or services (including a materiad supplier) for the purpose of performing this
contract the following:

(2) Prompt payment for subcontractors. A payment clause that obligates the Contractor to
pay the subcontractor for satisfactory performance under its subcontract not later than 7
days from receipt of payment out of such amounts as are paid to the Contractor under this
contract.

(2) Interest for subcontractors. An interest penaty clause that obligates the Contractor to
pay to the subcontractor an interest penalty for each payment not made in accordance
with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the
date on which payment of the amount due is made; and

(i) Computed &t the rate of interest established by the Secretary of the Treasury, and
published in the Federd Regigter, for interest payments under section 12 of the Contract
Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the
obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to include a
payment clause and an interest penalty clause conforming to the standards set forth in
subparagraphs (c)(1) and (c)(2) of this clause in each of its subcontracts, and to require
each of its subcontractors to include such clauses in their subcontracts with each lower-
tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause
shall not be construed to impair the right of the Contractor or a subcontractor at any tier
to negotiate, and to include in their subcontract, provisons that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without
cause) a specified percentage of each progress payment otherwise due to a subcontractor
for satisfactory performance under the subcontract without incurring any obligation to

pay alate payment interest pendty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to
the ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a
determination that part or al of the subcontractor's request for payment may be withheld
in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation
to pay alate payment pendty if--
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() A notice conforming to the standards of paragraph (g) of this clause previoudy has
been furnished to the subcontractor; and

(i1) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this
clause has been furnished to the Contracting Officer.

(&) Subcontractor withholding procedures. If a Contractor, after making arequest for
payment to the Government but before making a payment to a subcontractor for the
subcontractor's performance covered by the payment request, discoversthat al or a
portion of the payment otherwise due such subcontractor is subject to withholding from
the subcontractor in accordance with the subcontract agreement, then the Contractor
shdl--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the
standards of paragraph (g) of this clause as soon as practicable upon ascertaining the
cause giving rise to awithholding, but prior to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable,
acopy of the notice furnished to the subcontractor pursuant to subparagraph (€)(1) of this
clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress
payment by an amount not to exceed the amount specified in the notice of withholding
furnished under subparagraph (€)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after
the correction of the identified subcontract performance deficiency, and--

(1) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency
(unless the funds therefor must be recovered from the Government because of a reduction
under subdivision (e)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i) Incur an obligation to pay alate payment interest pendty computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federa

Regider, for interest payments under section 12 of the Contracts Disputes Act of 1978
(41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an

interest pendty;
(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(1) Reduction of the amount of any subsequent certified application for payment; or
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(i) Payment to the subcontractor of any withheld amounts of a progress payment,
specifying:-

(A) The amounts withheld under subparagraph (€)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to
interest on the withheld payments (computed in the manner provided in 31 U.S.C.
3903(c)(1)), from the 8th day after receipt of the withheld amounts from the Government
until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(i) The date that any subsequent payment is reduced under subdivison (€)(5)(i) of this
clause.

(f) Third-party deficiency reports. (1) Withholding from subcontractor. If a Contractor,
after making payment to afirg-tier subcontractor, receives from a supplier or
subcontractor of the firgt-tier subcontractor (heresfter referred to as asecond-tier
subcontractor) awritten notice in accordance with section 2 of the Act of August 24,
1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's
performance under the contract for which the Contractor may be ultimatdly liable, and the
Contractor determinesthat al or a portion of future payments otherwise due such firg-

tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under
subparagraph (e)(6) of this clause--

(1) Furnish to the firg-tier subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon making such determination; and

(i) Withhold from the fird-tier subcontractor's next available progress payment or
payments an amount not to exceed the amount specified in the notice of withholding
furnished under subdivison (f)(1)(i) of this dause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7
days after receipt of satisfactory written notification that the identified subcontract
performance deficiency has been corrected, the Contractor shall--

(i) Pay the amount withheld under subdivision (f)(2)(ii) of this dlause to such firg-tier
subcontractor; or

(if) Incur an obligation to pay alate payment interest pendty to such firg-tier

subcontractor computed at the rate of interest established by the Secretary of the
Treasury, and published in the Federd Register, for interest payments under section 12 of
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the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor
accrues the obligation to pay an interest penalty.

(9) Written notice of subcontractor withholding. A written notice of any withholding
shall be issued to a subcontractor (with a copy to the Contracting Officer of any such
notice issued by the Contractor), specifying--

(2) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and

(3) Theremedid actions to be taken by the subcontractor in order to receive payment of
the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from
the Government of any amount withheld or retained in accordance with paragraph (d) of
this dlause until such time as the Contractor has determined and certified to the
Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor
relating to the amount or entitlement of a subcontractor to a payment or alate payment
interest pendty under a clause included in the subcontract pursuant to paragraph (c) of
this clause does not congtitute a dispute to which the United States is a party. The United
States may not be interpleaded in any judicid or adminigtrative proceeding involving
such adispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this
clause, this clause shdl not limit or impair any contractud, adminidrative, or judicia
remedies otherwise available to the Contractor or a subcontractor in the event of a dispute
involving late payment or nonpayment by the Contractor or deficient subcontract
performance or nonperformance by a subcontractor.

(K) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay
an interest pendty to a subcontractor pursuant to the clauses included in a subcontract
under paragraph (c) of this clause shal not be construed to be an obligation of the United
States for such interest pendty. A cost-reimbursement daim may not include any amount
for rembursement of such interest pendty.

522331 Disputes. (DEC 1998)

(&) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613).

(b) Except as provided in the Act, dl disputes arisng under or relating to this contract
ghal be resolved under this clause.
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(c) "Claim," asused in this clause, means a written demand or written assertion by one of
the contracting parties seeking, as a matter of right, the payment of money inasum
certain, the adjustment or interpretation of contract terms, or other relief arisng under or
relating to this contract. A clam arising under a contract, unlike aclam reating to that
contract, isaclam that can be resolved under a contract clause that provides for the relief
sought by the clamant. However, awritten demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not aclaim under the
Act until certified as required by subparagraph (d)(2) of thisclause. A voucher, invoice,
or other routine request for payment that is not in dispute when submitted isnot aclam
under the Act. The submisson may be converted to aclaim under the Act, by complying
with the submission and certification requirements of this clause, if it is digouted ether as
to liability or amount or is not acted upon in areasonable time.

(d)(1) A dam by the Contractor shall be made in writing and, unless otherwise stated in
this contract, submitted within 6 years after accrud of the claim to the Contracting
Officer for awritten decison. A claim by the Government againgt the Contractor shal be
subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shal provide the certification specified in subparagraph (d)(2)(iii)
of this dause when submitting any dam -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other dternative means of dispute resolution (ADR) technique that the agency
eects to handle in accordance with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply to issues in cortroversy that have not
been submitted as al or part of aclam.

(iii) The certification shdl date asfollows "I certify that the daim ismadein good faith;
that the supporting data are accurate and complete to the best of my knowledge and
belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that | am duly authorized to certify the
claim on behdf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the
Contractor with respect to the claim.

(€) For Contractor claims of $100,000 or less, the Contracting Officer mugt, if requested
inwriting by the Contractor, render a decision within 60 days of the request. For
Contractor-certified claims over $100,000, the Contracting Officer must, within 60 days,
decide the claim or notify the Contractor of the date by which the decision will be made.
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(f) The Contracting Officer's decison shdl be fina unless the Contractor gppeds or files
auit asprovided in the Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or aclam by
the Government is presented to the Contractor, the parties, by mutua consent, may agree
to use dternative disput resolution (ADR). If the Contractor refuses an offer for ADR, the
Contractor shdl inform the Contracting Officer, in writing, of the Contractor's specific
reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the
date the Contracting Officer receives the claim (certified, if required); or (2) the date that
payment otherwise would be due, if that date is later, until the date of payment. With
regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shdl be paid from the date that the Contracting Officer initialy receivesthe
clam. Smpleinterest on clams shal be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is gpplicable to the period during which the
Contracting Officer receives the clam and then at the rate gpplicable for each 6-month
period asfixed by the Treasury Secretary during the pendency of the clam.

(i) The Contractor shdl proceed diligently with performance of this contract, pending
find resolution of any request for relief, clam, gpped, or action arisng under the
contract, and comply with any decision of the Contracting Officer.

(End of clause)

52233-3 PROTEST AFTER AWARD (AUG. 1996)

(&) Upon receipt of anotice of protest (as defined in FAR 33.101) or a determination that
aprotest islikely (see FAR 33.102(d)), the Contracting Officer may, by written order to
the Contractor, direct the Contractor to stop performance of the work caled for by this
contract. The order shal be specificdly identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms
and take al reasonable steps to minimize the incurrence of costs dlocable to the work
covered by the order during the period of work stoppage. Upon receipt of the fina
decison in the protest, the Contracting Officer shdl ether--

(1) Cancdl the stop-work order; or

(2) Terminate the work covered by the order as provided in the Defaullt, or the
Termination for Convenience of the Government, clause of this contract.

(b) If astop-work order issued under this clauseis canceled either before or after afind
decision in the protest, the Contractor shall resume work. The Contracting Officer shall
make an equitable adjustment in the ddlivery schedule or contract price, or both, and the
contract shal be modified, in writing, accordingly, if--
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(1) The stop-work order results in an increase in the time requiired for, or in the
Contractor's cost properly alocable to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the
period of work stoppage; provided, that if the Contracting Officer decides the factsjudtify
the action, the Contracting Officer may receive and act upon a proposa a any time
before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated
for the convenience of the Government, the Contracting Officer shal alow reasonable
cogts resulting from the stop-work order in arriving at the termination settlement.

(d) If astop-work order isnot canceled and the work covered by the order is terminated
for default, the Contracting Officer shdl alow, by equitable adjustment or otherwise,
reasonable cogts resulting from the stop-work order.

() The Government's rights to terminate this contract at any time are not affected by
action taken under this clause.

(f) If, asthe result of the Contractor's intentional or negligent misstatement,
misrepresentation, or miscertification, a protest related to this contract is sustained, and
the Government pays codts, as provided in FAR 33.102(b)(2) or 33.104(h)(2), the
Government may require the Contractor to reimburse the Government the amount of such
cogts. In addition to any other remedy available, and pursuant to the requirements of
Subpart 32.6, the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and the
Government.

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insart the following clause in solicitations and contracts when a
fixed- price congtruction contract or a fixed-price dismantling, demalition, or removal of
improvements contract is contemplated and the contract amount is expected to exceed the
smd| purchase limitation. The Contracting Officer may insart the clause in solicitations

and contracts when a fixed-price congtruction or a fixed-price contract for dismantling,
demoalition, or remova of improvements is contemplated and the contract amount is
expected to be within the small purchase limitation.

(& The Contractor shall promptly, and before the conditions are disturbed, give awritten
notice to the Contracting Officer of

(1) subsurface or latent physical conditions at the Ste which differ materidly from those
indicated in this contract, or

(2) unknown physica conditions at the site, of an unusud nature, which differ materialy

from those ordinarily encountered and generdly recognized as inhering in work of the
character provided for in the contract.
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(b) The Contracting Officer shdl investigate the Ste conditions promptly after receiving
the notice. If the conditions do materidly so differ and cause an increase or decrease in
the Contractor's cost of, or the time required for, performing any part of the work under
this contract, whether or not changed as a result of the conditions, an equitable
adjustment shal be made under this clause and the contract modified in writing
accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this
clause shdl be dlowed, unless the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving written notice may be extended
by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing
gte conditions shdl be alowed if made after find payment under this contract.

52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(8 The Contractor acknowledges that it has taken steps reasonably necessary to ascertain
the nature and location of the work, and that it has investigated and satisfied itself asto

the generd and loca conditions which can affect the work or its cog, including but not
limited to

(1) conditions bearing upon transportation, digposa, handling, and storage of materids;
(2) the availability of labor, water, eectric power, and roads;
(3) uncertainties of wesather, river stages, tides, or smilar physica conditions at the Site;

(4) the conformation and conditions of the ground; and (5) the character of equipment
and fadlities needed preliminary to and during work performance. The Contractor also
acknowledges that it has satisfied itself as to the character, qudity, and quantity of
surface and subsurface materias or obstacles to be encountered insofar asthis
information is reasonably ascertainable from an ingpection of the Ste, including dl
exploratory work done by the Government, as wdll as from the drawings and
Specifications made a part of this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph will not relieve the Contractor
from respongbility for estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully perform the work without
additiond expense to the Government.

(b) The Government assumes no responghility for any conclusions or interpretations
made by the Contractor based on the information made available by the Government. Nor
does the Government assume responsibility for any understanding reached or
representation made concerning conditions which can affect the work by any of its
officers or agents before the execution of this contract, unless that understanding or
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representation is expresdy stated in this contract.

522365 MATERIAL AND WORKMANSHIP (APR 1984)

(& All equipment, materid, and articles incorporated into the work covered by this
contract shal be new and of the most suitable grade for the purpose intended, unless
otherwise specificdly provided in this contract. Referencesin the specifications to
equipment, material, articles, or patented processes by trade name, make, or catalog
number, shall be regarded as establishing a stlandard of quadity and shdl not be construed
as limiting competition. The Contractor may, at its option, use any equipment, materid,
article, or process that, in the judgment of the Contracting Officer, is equa to that named
in the specifications, unless otherwise specificdly provided in this contract.

(b) The Contractor shdl obtain the Contracting Officer's gpprova of the machinery and
mechanica and other equipment to be incorporated into the work. When requesting
approva,, the Contractor shall furnish to the Contracting Officer the name of the
manufacturer, the mode number, and other information concerning the performance,
capacity, nature, and rating of the machinery and mechanica and other equipment. When
required by this contract or by the Contracting Officer, the Contractor shall also obtain
the Contracting Officer's gpprova of the materid or articles which the Contractor
contemplates incorporating into the work. When requesting approva,, the Contractor shdl
provide full information concerning the materid or articles. When directed to do so, the
Contractor shall submit samplesfor approvd at the Contractor's expense, with all
shipping charges prepaid. Machinery, equipment, materid, and articles that do not have
the required gpprova shal beingtaled or used at the risk of subsequent rejection.

(c) All work under this contract shal be performed in a skillful and workmanlike manner.
The Contracting Officer may require, in writing, that the Contractor remove from the
work any employee the Contracting Officer deems incompetent, careless, or otherwise
objectionable.

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At dl times during performance of this contract and until the work is completed and
accepted, the Contractor shdl directly superintend the work or assign and have on the
worksite a competent superintendent who is satisfactory to the Contracting Officer and
has authority to act for the Contractor.

52236-7 PERMITSAND RESPONSIBILITIES (NOV 1991)
The Contractor shall, without additiona expense to the Government, be responsible for
obtaining any necessary licenses and permits, and for complying with any Federd, State,

and municipa laws, codes, and regulations applicable to the performance of the work.
The Contractor shall aso be responsible for all damages to persons or property that occur
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as aresult of the Contractor's fault or negligence. The Contractor shall dso be
responsible for dl materids ddivered and work performed until completion and
acceptance of the entire work, except for any completed unit of work which may have
been accepted under the contract.

52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additiona work at or near
the Site of the work under this contract. The Contractor shall fully cooperate with the
other contractors and with Government employees and shdl carefully adapt scheduling
and performing the work under this contract to accommodate the additiona work,
heeding any direction that may be provided by the Contracting Officer. The Contractor
ghdl not commit or permit any act thet will interfere with the performance of work by
any other contractor or by Government employees.

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES,
AND IMPROVEMENTS (APR 1984)

(& The Contractor shal preserve and protect al structures, equipment, and vegetation
(such astrees, shrubs, and grass) on or adjacent to the work site, which are not to be
removed and which do not unreasonably interfere with the work required under this
contract. The Contractor shall only remove trees when specifically authorized to do so,
and shdl avoid damaging vegetation that will remain in place. If any limbs or branches of
trees are broken during contract performance, or by the careless operation of equipment,
or by workmen, the Contractor shal trim those limbs or branches with a clean cut and
paint the cut with atree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shal protect from damage al existing improvements and utilities
(2) & or near the work ste, and

(2) on adjacent property of athird party, the locations of which are made known to or
should be known by the Contractor. The Contractor shall repair any damage to those
fadilities, including those that are the property of athird party, resulting from falure to
comply with the requirements of this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refuses to repair the damage promptly, the
Contracting Officer may have the necessary work performed and charge the cost to the
Contractor.

52236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

(8 The Contractor shdl confine dl operations (including storage of materids) on
Government premises to areas authorized or gpproved by the Contracting Officer. The
Contractor shal hold and save the Government, its officers and agents, free and harmless
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from ligbility of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected
by the Contractor only with the approva of the Contracting Officer and shal be built
with labor and materids furnished by the Contractor without expense to the Government.
The temporary buildings and utilities shal remain the property of the Contractor and

shall be removed by the Contractor at its expense upon completion of the work. With the
written consent of the Contracting Officer, the buildings and utilities may be abandoned
and need not be removed.

(c) The Contractor shal, under regulations prescribed by the Contracting Officer, use
only established roadways, or use temporary roadways congtructed by the Contractor
when and as authorized by the Contracting Officer. When materids are transported in
prosecuting the work, vehicles shdl not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federd, State, or
local law or regulation. When it is necessary to cross curbs or sdewalks, the Contractor
shall protect them from damage. The Contractor shall repair or pay for the repair of any
damaged curbs, sdewalks, or roads.

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(@ The Government shall have the right to take possession of or use any completed or
partidly completed part of the work. Before taking possession of or using any work, the
Contracting Officer shdl furnish the Contractor alist of items of work remaining to be
performed or corrected on those portions of the work that the Government intends to take
possession of or use. However, failure of the Contracting Officer to list any item of work
shdl not relieve the Contractor of responghility for complying with the terms of the
contract. The Government's possession or use shall not be deemed an acceptance of any
work under the contract.

(b) While the Government has such possession or use, the Contractor shdl be relieved of
the responghility for the loss of or damage to the work resulting from the Government's
possession or use, notwithstanding the terms of the clause in this contract entitled
"Permits and Responsihilities”" If prior possession or use by the Government delays the
progress of the work or causes additiona expense to the Contractor, an equitable
adjustment shal be made in the contract price or the time of completion, and the contract
shdl be modified in writing accordingly.

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at al times keep the work area, including storage aress, free from
accumulations of waste materids. Before completing the work, the Contractor shall
remove from the work and premises any rubbish, tools, scaffolding, equipment, and
materids that are not the property of the Government. Upon completing the work, the
Contractor shdl leave the work areain aclean, neat, and orderly condition satisfactory to
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the Contracting Officer.

52.236-13 ACCIDENT PREVENTION (NOV 1991)

(& The Contractor shdl provide and maintain work environments and procedures which
will

(1) safeguard the public and Government personnel, property, materials, supplies, and
equipment exposed to Contractor operations and activities,

(2) avoid interruptions of Government operations and delays in project completion dates;
and

(3) control cogtsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or
remova of improvements, the Contractor shdl-

(1) Provide appropriate safety barricades, sgns, and signd lights;

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and
29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be
reasonably necessary for the purposes are taken.

(©) If this contract isfor congtruction or dismantling, demoalition or remova of
improvements with any Department of Defense agency or component, the Contractor
shal comply with dl pertinent provisons of the latest version of U.S. Army Corps of
Engineers Safety and Hedlth Requirements Manud, EM 385-1-1, in effect on the date of
the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these
requirements or any condition which poses a serious or imminent danger to the hedlth or
safety of the public or Government personnel, the Contracting Officer shdl notify the
Contractor ordly, with written confirmation, and request immediate initigtion of
corrective action. This notice, when dedlivered to the Contractor or the Contractor's
representative at the work site, shall be deemed sufficient notice of the noncompliance
and that corrective action isrequired. After receiving the notice, the Contractor shall
immediately take corrective action. If the Contractor fails or refuses to promptly take
corrective action, the Contracting Officer may issue an order sopping dl or part of the
work until satisfactory corrective action has been taken. The Contractor shall not be
entitled to any equitable adjustment of the contract price or extension of the performance
schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (€), with appropriate
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changesin the designation of the parties, in subcontracts.

52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

(&) The Contractor shdl, within five days after the work commences on the contract or
another period of time determined by the Contracting Officer, prepare and submit to the
Contracting Officer for gpprova three copies of a practicable schedule showing the order
in which the Contractor proposes to perform the work, and the dates on which the
Contractor contemplates starting and completing the several sdlient features of the work
(including acquiring materids, plant, and equipment). The schedule shdl bein the form

of aprogress chart of suitable scale to indicate appropriately the percentage of work
scheduled for completion by any given date during the period. |If the Contractor falsto
submit a schedule within the time prescribed, the Contracting Officer may withhold
gpprova of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the
Contracting Officer, and upon doing S0 shal immediately deliver three copies of the
annotated schedule to the Contracting Officer. If, in the opinion of the Contracting
Officer, the Contractor fals behind the approved schedule, the Contractor shdl take steps
necessary to improve its progress, including those that may be required by the
Contracting Officer, without additiona cost to the Government. In this circumstance, the
Contracting Officer may require the Contractor to increase the number of shifts, overtime
operations, days of work, and/or the amount of congtruction plant, and to submit for
gpprova any supplementary schedule or schedulesin chart form as the Contracting
Officer deems necessary to demonstrate how the approved rate of progress will be
regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer
under this clause shal be grounds for a determination by the Contracting Officer that the
Contractor is not prosecuting the work with sufficient diligence to ensure completion
within the time specified in the contract. Upon making this determination, the

Contracting Officer may terminate the Contractor's right to proceed with the work, or any
separable part of it, in accordance with the default terms of this contract.

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench
marks indicated on the drawings, and shdl be responsible for al measurementsin
connection with the layout. The Contractor shall furnigh, at its own expense, al stakes,
templates, platforms, equipment, tools, materials, and labor required to lay out any part of
the work. The Contractor shal be responsible for executing the work to the lines and
grades that may be established or indicated by the Contracting Officer. The Contractor
shall dso be respongble for maintaining and preserving dl stakes and other marks
edtablished by the Contracting Officer until authorized to remove them. If such marks
are destroyed by the Contractor or through its negligence before their removd is
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authorized, the Contracting Officer may replace them and deduct the expense of the
replacement from any amounts due or to become due to the Contractor.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(8 The Contractor shall keep on the work site a copy of the drawings and specifications
and shdl a al times give the Contracting Officer access thereto. Anything mentioned in
the specifications and not shown on the drawings, or shown on the drawings and not
mentioned in the specifications, shdl be of like effect asif shown or mentioned in both.

In case of difference between drawings and specifications, the specifications shal

govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the
meatter shdl be promptly submitted to the Contracting Officer, who shdl promptly make a
determination in writing. Any adjustment by the Contractor without such a determination
shdl be at its own risk and expense. The Contracting Officer shal furnish from time to
time such detailed drawings and other information as considered necessary, unless
otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required",
"ordered”, "desgnated”, "prescribed”, or words of like import are used, it shal be
understood that the "direction”, "requirement”, "order”, "designation”, or "prescription”,
of the Contracting Officer isintended and smilarly the words "approved”, "acceptable’,
"satisfactory", or words of like import shal mean "gpproved by," or "acceptable to”, or
"satisfactory to" the Contracting Officer, unless otherwise expresdy stated.

(¢) Where "as shown," asindicated”, "as detailed", or words of amilar import are used, it

shall be understood that the reference is made to the drawings accompanying this contract
unless stated otherwise. The word "provided” as used herein shall be understood to mean

"provide complete in place,”" that is "furnished and ingdled".

(d) Shop drawings means drawings, submitted to the Government by the Contractor,
subcontractor, or any lower tier subcontractor pursuant to a construction contract,
showing in detail (1) the proposed fabrication and assembly of structurd ements, and
(2) theingdlation (i.e, fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules,
performance and test data, and smilar materias furnished by the contractor to explainin
detail specific portions of the work required by the contract. The Government may
duplicate, use, and disclose in any manner and for any purpose shop drawings ddivered
under this contract.

(e) If this contract requires shop drawings, the Contractor shal coordinate al such
drawings, and review them for accuracy, completeness, and compliance with contract
requirements and shdl indicate its approva thereon as evidence of such coordination and
review. Shop drawings submitted to the Contracting Officer without evidence of the
Contractor's approva may be returned for resubmission. The Contracting Officer will
indicate an gpprova or disapprova of the shop drawings and if not gpproved as
submitted shal indicate the Government's reasons therefor. Any work done before such
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approval shdl be at the Contractor's risk. Approva by the Contracting Officer shdl not
relieve the Contractor from responsibility for any errors or omissons in such drawings,
nor from responsibility for complying with the requirements of this contract, except with
respect to variations described and approved in accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall
describe such variations in writing, separate from the drawings, at the time of submission.
If the Contracting Officer approves any such variaion, the Contracting Officer shdl issue
an gppropriate contract modification, except that, if the variation is minor or does not
involve achangein price or in time of performance, a modification need not be issued.

(g) The Contractor shdl submit to the Contracting Officer for gpprova four copies
(unless otherwise indicated) of al shop drawings as caled for under the various headings
of these specifications. Three sets (unless otherwise indicated) of al shop drawings, will
be retained by the Contracting Officer and one set will be returned to the Contractor.

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful
offeror will be natified and will be required to attend. The Contracting Officer's
natification will include specific details regarding the date, time, and location of the
conference, any need for attendance by subcontractors, and information regarding the
items to be discussed.

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor entersinto proceedings relating to bankruptcy, whether
voluntary or involuntary, the Contractor agrees to furnish, by certified mail or eectronic
commerce method authorized by the contract, written notification of the bankruptcy to
the Contracting Officer responsible for administering the contract. This notification shall
be furnished within five days of the initiation of the proceedings relaing to bankruptcy
filing. Thisnatification shdl indude the date on which the bankruptcy petition wasfiled,
the identity of the court in which the bankruptcy petition wasfiled, and alisting of
Government contract numbers and contracting offices for dl Government contracts
agang which find payment has not been made. This obligation remainsin effect until
fina payment under this contract.

(End of dause)

52242-14 SUSPENSION OF WORK (APR 1984)

(8 The Contracting Officer may order the Contractor, in writing, to suspend, delay, or
interrupt al or any part of the work of this contract for the period of time that the
Contracting Officer determines gppropriate for the convenience of the Government.

(b) If the performance of al or any part of the work is, for an unreasonable period of
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time, suspended, delayed, or interrupted (1) by an act of the Contracting Officer in the
adminigration of this contract, or (2) by the Contracting Officer's failure to act within the
time specified in this contract (or within areasonable time if not specified), an adjustment
shdl be made for any increase in the cost of performance of this contract (excluding
profit) necessarily caused by the unreasonable suspension, delay, or interruption, and the
contract modified in writing accordingly. However, no adjusment shall be made under
this clause for any suspension, ddlay, or interruption to the extent that performance would
have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or
excluded under any other term or condition of this contract. (C) A clam under this clause
shall not be allowed (1) for any costs incurred more than 20 days before the Contractor
shdl have natified the Contracting Officer in writing of the act or fallure to act involved
(but this requirement shal not apply asto a clam resulting from a suspension order), and
(2) unlessthe claim, in an amount stated, is asserted in writing as soon as practicable after
the termination of the suspension, delay, or interruption, but not later than the date of

final payment under the contract.

52.243-4 CHANGES (AUG 1987)

(8 The Contracting Officer may, at any time, without notice to the sureties, if any, by
written order designated or indicated to be a change order, make changesin the work
within the genera scope of the contract, including changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materids, services, or Site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or ord order (which, as used in this paragraph (b), includes
direction, ingruction, interpretation, or determination) from the Contracting Officer that
causes a change shal be treated as a change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice stating

(2) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting
Officer shall be treated as a change under this clause or entitle the Contractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost
of, or the time required for, the performance of any part of the work under this contract,
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whether or not changed by any such order, the Contracting Officer shal make an
equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under
paragraph (b) of this clause shal be made for any costs incurred more than 20 days
before the Contractor gives written notice as required. In the case of defective
specifications for which the Government is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor in attempting to comply
with the defective specifications.

(€) The Contractor must assert its right to an adjustment under this clause within 30 days
after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the
furnishing of awritten notice under paragraph (b) of this clause, by submitting to the
Contracting Officer a written statement describing the generd nature and amount of the
proposal, unlessthis period is extended by the Government. The statement of proposal
for adjusment may be included in the notice under paragraph (b) above.

(f) No proposa by the Contractor for an equitable adjustment shall be allowed if asserted
after finad payment under this contract.

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(@ Definition. "Work™ includes, but is not limited to, materias, workmanship, and
manufacture and fabrication of components.

(b) The Contractor shal maintain an adequate inspection system and perform such
ingpections as will ensure that the work performed under the contract conformsto
contract requirements. The Contractor shdl maintain complete ingpection records and
make them available to the Government. All work shall be conducted under the generd
direction of the Contracting Officer and is subject to Government ingpection and test at
al places and a dl reasonable times before acceptance to ensure strict compliance with
the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do
not--

(1) Relieve the Contractor of responsibility for providing adequate qudity control
measures,

(2) Relieve the Contractor of responsbility for damage to or loss of the materid before
acceptance;

(3) Condtitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed
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work under paragraph (i) of this section.

(d) The presence or absence of a Government ingpector does not relieve the Contractor
from any contract requirement, nor is the ingpector authorized to change any termor
condition of the specification without the Contracting Officer's written authorization.

(€) The Contractor shal promptly furnish, a no increase in contract price, dl facilities,
labor, and materid reasonably needed for performing such safe and convenient
ingpections and tests as may be required by the Contracting Officer. The Government
may charge to the Contractor any additiona cost of inspection or test when work is not
ready at the time specified by the Contractor for ingpection or test, or when prior rgjection
makes reinspection or retest necessary. The Government shal perform al inspections and
testsin amanner that will not unnecessarily ddlay the work. Specid, full size, and
performance tests shdl be performed as described in the contract.

(f) The Contractor shal, without charge, replace or correct work found by the
Government not to conform to contract requirements, unless in the public interest the
Government consents to accept the work with an appropriate adjustment in contract price.
The Contractor shall promptly segregate and remove regjected materid from the premises.

(9) If the Contractor does not promptly replace or correct rejected work, the Government
may (1) by contract or otherwise, replace or correct the work and charge the cost to the
Contractor or (2) terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine aready
completed work by removing it or tearing it out, the Contractor, on request, shall
promptly furnish al necessary fadilities, labor, and materid. If the work isfound to be
defective or nonconforming in any materid respect due to the fault of the Contractor or
its subcontractors, the Contractor shall defray the expenses of the examination and of
satisfactory reconstruction. However, if the work isfound to meet contract requirements,
the Contracting Officer shall make an equitable adjustment for the additiona services
involved in the examination and recongtruction, including, if completion of the work was
thereby delayed, an extension of time.

(1) Unless otherwise specified in the contract, the Government shal accept, as promptly
as practicable after completion and inspection, al work required by the contract or that
portion of the work the Contracting Officer determines can be accepted separately.
Acceptance shal be find and conclusive except for latent defects, fraud, gross mistakes
amounting to fraud, or the Government's rights under any warranty or guarantee.

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(& In addition to any other warrantiesin this contract, the Contractor warrants, except as
provided in paragraph (i) of this clause, that work performed under this contract conforms
to the contract requirements and is free of any defect in equipment, materid, or design
furnished, or workmanship performed by the Contractor or any subcontractor or supplier
a any tier.
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(b) Thiswarranty shal continue for aperiod of 1 year from the date of find acceptance
of the work. If the Government takes possession of any part of the work before fina
acceptance, this warranty shall continue for a period of 1 year from the date the
Government takes possession.

(c) The Contractor shdl remedy at the Contractor's expense any failure to conform, or
any defect. In addition, the Contractor shdl remedy at the Contractor's expense any
damage to Government-owned or controlled real or persona property, when that damage
isthe result of--

(1) The Contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, materia, workmanship, or design furnished.

(d) The Contractor shd| restore any work damaged in fulfilling the terms and conditions
of this clause. The Contractor's warranty with respect to work repaired or replaced will
run for 1 year from the date of repair or replacement.

(€) The Contracting Officer shdl notify the Contractor, in writing, within areasonable
time after the discovery of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within areasonable
time after receipt of notice, the Government shdl have the right to replace, repair, or
otherwise remedy the failure, defect, or damage at the Contractor's expense.

(9) With respect to dl warranties, express or implied, from subcontractors,
manufacturers, or suppliers for work performed and materids furnished under this
contract, the Contractor shdl--

(1) Obtain al warranties that would be given in norma commercia practice;

(2) Requrre dl warranties to be executed, in writing, for the benefit of the Government, if
directed by the Contracting Officer; and

(3) Enforce dl warranties for the benefit of the Government, if directed by the
Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired,
the Government may bring suit a its expense to enforce a subcontractor's,
manufacturer's, or supplier's warranty.

() Unless a defect is caused by the negligence of the Contractor or subcontractor or
supplier a any tier, the Contractor shal not be liable for the repair of any defects of
materid or design furnished by the Government nor for the repair of any damage that
results from any defect in Government-furnished materid or design.
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() Thiswarranty shdl not limit the Government's rights under the Ingpection and
Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud.

(End of dause)

52.248-3 VALUE ENGINEERING-CONSTRUCTION (FEB 2000)

(&) General. The Contractor is encouraged to develop, prepare, and submit value
engineering change proposals (VECPS) voluntarily. The Contractor shal sharein any
ingtant contract savings redlized from accepted VECP's, in accordance with paragraph (f)
below.

(b) Définitions. "Collaterd costs," as used in this clause, means agency codts of
operation, maintenance, logistic support, or Government-furnished property.

"Collaterd savings," as used in this clause, means those measurable net reductions
resulting from a VECP in the agency's overdl projected collatera codts, exclusive of
acquisition savings, whether or not the acquisition cost changes.

"Contractor's development and implementation codts,” as used in this clause, means those
costs the Contractor incurs on a VECP specificaly in developing, testing, preparing, and
submitting the VECP, as well as those costs the Contractor incurs to make the contractua
changes required by Government acceptance of a VECP.

"Government codts,”" as used in this clause, means those agency costs that result directly
from developing and implementing the VECP, such as any net increases in the cost of
testing, operations, maintenance, and logistic support. The term does not include the
norma adminigrative cogts of processing the VECP.

"Ingtant contract savings,” as used in this clause, means the estimated reduction in
Contractor cost of performance resulting from acceptance of the VECP, minus alowable
Contractor's development and implementation codts, including subcontractors
development and implementation costs (see paragraph (h) below).

"Vaue engineering change proposd (VECP)" means a proposd that--

(1) Requires a change to this, the ingtant contract, to implement; and

(2) Resultsin reducing the contract price or estimated cost without impairing essentia
functions or characterigtics, provided, that it does not involve a change--

(1) In ddiverable end item quantities only; or

(i) To the contract type only.
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(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the
information described in subparagraphs (1) through (7) below. If the proposed changeis
affected by contractudly required configuration management or Smilar procedures, the
ingructions in those procedures relating to format, identification, and priority assgnment
shdl govern VECP preparation. The VECP shdl include the following:

(1) A description of the difference between the existing contract requirement and that
proposed, the comparative advantages and disadvantages of each, ajudtification when an
item's function or characteristics are being dtered, and the effect of the change on the end
item's performance.

(2) A ligt and andys's of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisons.

(3) A separate, detailed cost estimate for
(i) the affected portions of the existing contract requirement and

(i) the VECP. The cogt reduction associated with the VECP shal take into account the
Contractor's dlowable development and implementation cogts, including any amount
attributable to subcontracts under paragraph (h) below.

(4) A description and estimate of costs the Government may incur in implementing the
VECP, such as test and evauation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the
agency.

(6) A gtatement of the time by which a contract modification accepting the VECP must
be issued in order to achieve the maximum cost reduction, noting any effect on the
contract completion time or delivery schedule.

(7) Identification of any previous submissons of the VECP, including the dates
submitted, the agencies and contract numbers involved, and previous Government
actions, if known.

(d) Submission. The Contractor shdl submit VECP's to the Resident Engineer at the
worksite, with a copy to the Contracting Officer.

(e) Government action.
(2) The Contracting Officer will notify the Contractor of the status of the VECP within
45 cdendar days after the contracting office receivesit. If additiona time isrequired, the

Contracting Officer will notify the Contractor within the 45-day period and provide the
reason for the delay and the expected date of the decison. The Government will process

00700- 80



Sant a Paul a DACW)9- 01- B- 0004

VECPs expeditioudy; however, it shdl not be liable for any ddlay in acting upon a
VECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rgection. The Contractor may withdraw any VECP, in whole
or in part, a any time before it is accepted by the Government. The Contracting Officer
may require that the Contractor provide written notification before undertaking
ggnificant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause. The Contracting Officer may accept the
VECP, even though an agreement on price reduction has not been reached, by issuing the
Contractor a notice to proceed with the change. Until anotice to proceed isissued or a
contract modification applies a VECP to this contract, the Contractor shal performin
accordance with the existing contract. The decision to accept or rgect al or part of any
VECPisaunilatera decison made solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savingsis determined by subtracting Government
cods from ingtant contract savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(i) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract
shdl be authorized by a modification to this contract to--

(i) Accept the VECP,

(i1) Reduce the contract price or estimated cost by the amount of ingtant contract savings,
ad

(i) Provide the Contractor's share of savings by adding the amount caculated to the
contract price or fee.

(9) Collaterd savings. If aVECP is accepted, the Contracting Officer will increase the
instant contract amount by 20 percent of any projected collateral savings determined to
beredized in atypica year of use after subtracting any Government costs not previoudy
offset. However, the Contractor's share of collateral savingswill not exceed the contract's
firm-fixedk price or estimated cogt, at the time the VECP is accepted, or $100,000,
whichever is greater. The Contracting Officer is the sole determiner of the amount of
collatera savings
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(h) Subcontracts. The Contractor shdl include an gppropriate value engineering clause in
any subcontract of $50,000 or more and may include one in subcontracts of lesser vaue.
In computing any adjustment in this contract's price under paragraph (f) above, the
Contractor's dlowable development and implementation cogts shdl include any
subcontractor's alowable development and implementation costs clearly resulting from a
VECP accepted by the Government under this contract, but shal exclude any vaue
engineering incentive payments to a subcontractor. The Contractor may choose any
arrangement for subcontractor vaue engineering incentive payments; provided, that these
payments shall not reduce the Government's share of the savings resulting from the
VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of aVVECP
or the supporting data by marking the following legend on the affected parts:

"These data, furnished under the Vaue Engineering-- Construction clause of contract . . .
....... , shall not be disclosed outside the Government or duplicated, used, or disclosed,
inwhole or in part, for any purpose other than to evauate a value engineering change
proposal submitted under the clause. This restriction does not limit the Government's
right to use information contained in these deta if it has been obtained or is otherwise
available from the Contractor or from another source without limitations™ If aVECPis
accepted, the Contractor hereby grants the Government unlimited rights in the VECP and
supporting data, except that, with respect to data quaifying and submitted as limited
rights technica data, the Government shdl have the rights specified in the contract
modification implementing the VECP and shdl appropriately mark the data. (The terms
"unlimited rights' and "limited rights’ are defined in Part 27 of the Federd Acquigtion
Regulation.)

(End of clause)

522492 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP
1996)

(&) The Government may terminate performance of work under this contract in whole or,
from timeto time, in part if the Contracting Officer determines that atermingationisin the
Government's interest. The Contracting Officer shdl terminate by delivering to the
Contractor a Notice of Termination specifying the extent of termination and the effective
date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting
Officer, the Contractor shal immediately proceed with the following obligations,
regardiess of any delay in determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.
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(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materias, services, or facilities, except as necessary to complete the continued portion of
the contract.

(3) Terminate al subcontracts to the extent they relate to the work terminated.

(4) Assgn to the Government, as directed by the Contracting Officer, dl right, title, and
interest of the Contractor under the subcontracts terminated, in which case the
Government shdl have theright to settle or to pay any termination settlement proposa
arising out of those terminations.

(5) With gpprovd or ratification to the extent required by the Contracting Officer, settle
al outstanding ligbilities and termination settlement proposas arising from the
termination of subcontracts; the gpprova or ratification will befind for purposes of this
clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i)
the fabricated or unfabricated parts, work in process, completed work, supplies, and other
materia produced or acquired for the work terminated, and (i) the completed or partidly
completed plans, drawings, information, and other property that, if the contract had been
completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for
the protection and preservation of the property related to this contract that isin the
possession of the Contractor and in which the Government has or may acquire an interest.

(9) Useits best effortsto sdll, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (b)(6) of this clause; provided, however,
that the Contractor (i) is not required to extend credit to any purchaser and (ii) may
acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or diposition will be applied to reduce
any payments to be made by the Government under this contract, credited to the price or
cost of the work, or paid in any other manner directed by the Contracting Officer.

(c) The Contractor shdl submit complete termination inventory schedules no later than
120 days from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federa
Acquistion Regulation, the Contractor may submit to the Contracting Officer alid,
certified as to quantity and qudlity, of termination inventory not previoudy disposed of,
excluding items authorized for digposition by the Contracting Officer. The Contractor

may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them
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or enter into a storage agreement. The Contracting Officer may verify the list upon
remova of theitems, or if Sored, within 45 days from submission of the list, and shdll
correct the list, as necessary, before fina settlement.

(e) After termination, the Contractor shal submit afina termination settlement proposal
to the Contracting Officer in the form and with the certification prescribed by the
Contracting Officer. The Contractor shal submit the proposal promptly, but no later than
1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period.
However, if the Contracting Officer determines that the facts judtify it, atermination
settlement proposa may be recelved and acted on after 1 year or any extension. If the
Contractor fails to submit the proposal within the time alowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shal pay the amount determined.

() Subject to paragraph (€) of this clause, the Contractor and the Contracting Officer may
agree upon the whole or any part of the amount to be paid or remaining to be paid
because of the termination. The amount may include a reasonable dlowance for profit on
work done. However, the agreed amount, whether under this paragraph (g) or paragraph
(g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not
exceed the total contract price as reduced by (1) the amount of payments previoudy made
and (2) the contract price of work not terminated. The contract shdl be modified, and the
Contractor paid the agreed amount. Paragraph (g) of this clause shdl not limit, restrict, or
affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be
paid because of the termination of work, the Contracting Officer shal pay the Contractor
the amounts determined by the Contracting Officer as follows, but without duplication of
any amounts agreed on under paragraph (f) of this clause:

(2) The contract price for completed supplies or services accepted by the Government (or
sold or acquired under subparagraph (b)(9) of this clause) not previoudy paid for,
adjusted for any saving of freight and other charges.

(2) Thetotd of--

(i) The cogts incurred in the performance of the work terminated, including initid costs
and preparatory expense alocable thereto, but excluding any cogts attributable to supplies
or services paid or to be paid under subparagraph (f)(1) of this clause;

(i) The cost of settling and paying termination settlement proposa's under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not
included in subdivison (g)(2)(i) of this dause; and

(i) A sum, as profit on subdivison (g)(2)(i) of this clause, determined by the
Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the
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date of this contract, to be fair and reasonable; however, if it gppears that the Contractor
would have sustained a loss on the entire contract had it been completed, the Contracting
Officer shal dlow no profit under this subdivison (jii) and shal reduce the settlement to
reflect the indicated rate of |oss.

(3) The reasonable cogs of settlement of the work terminated, including--

(i) Accounting, legd, clerica, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such
Settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the
preservetion, protection, or digpogtion of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expresdy
assumed the risk of loss, the Contracting Officer shdl exclude from the amounts payable
to the Contractor under paragraph (g) of this clause, the fair value, as determined by the
Contracting Officer, of property that is destroyed, lost, stolen, or damaged so asto
become undeliverable to the Government or to a buyer.

(1) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in
effect on the date of this contract, shal govern al costs claimed, agreed to, or determined
under this clause.

(j) The Contractor shal have theright of gpped, under the Disputes clause, from any
determination made by the Contracting Officer under paragraph (e), (g), or (1) of this
clause, except that if the Contractor failed to submit the termination settlement proposal
or request for equitable adjustment within the time provided in paragraph (€) or (1),
respectively, and failed to request atime extension, there is no right of apped.

(k) Inarriving at the amount due the Contractor under this clause, there shal be
deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated
portion of this contract;

(2) Any clam which the Government has againgt the Contractor under this contract; and
(3) The agreed pricefor, or the proceeds of sde of, materids, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered

by or credited to the Government.

(1) If the termination is partid, the Contractor may file a proposa with the Contracting
Officer for an equitable adjustment of the price(s) of the continued portion of the
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contract. The Contracting Officer shal make any equitable adjustment agreed upon. Any
proposa by the Contractor for an equitable adjustment under this clause shdl be
requested within 90 days from the effective date of termination unless extended in
writing by the Contracting Officer.

(m)(2) The Government may, under the terms and conditionsiit prescribes, make partia
payments and payments againgt costs incurred by the Contractor for the terminated
portion of the contract, if the Contracting Officer believesthe total of these payments will
not exceed the amount to which the Contractor will be entitled.

(2) If thetotal payments exceed the amount findly determined to be due, the Contractor
shdl repay the excess to the Government upon demand, together with interest computed
at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2).
Interest shall be computed for the period from the date the excess payment is received by
the Contractor to the date the excessis repaid. Interest shall not be charged on any excess
payment due to areduction in the Contractor's termination settlement proposa because of
retention or other digpogtion of termination inventory until 10 days after the date of the
retention or disposition, or alater date determined by the Contracting Officer because of
the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shal maintain
al records and documents relating to the terminated portion of this contract for 3 years
after final settlement. Thisincludes dl books and other evidence bearing on the
Contractor's costs and expenses under this contract. The Contractor shall make these
records and documents available to the Government, at the Contractor's office, &t all
reasonable times, without any direct charge. If approved by the Contracting Officer,
photographs, microphotographs, or other authentic reproductions may be maintained
instead of origind records and documents.

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(&) If the Contractor refuses or falls to prosecute the work or any separable part, with the
diligence that will insure its completion within the time specified in this contract

including any extenson, or falls to complete the work within thistime, the Government
may, by written notice to the Contractor, terminate the right to proceed with the work (or
the separable part of the work) that has been delayed. In this event, the Government may
take over the work and complete it by contract or otherwise, and may take possession of
and use any materids, gppliances, and plant on the work site necessary for completing the
work. The Contractor and its sureties shdl be ligble for any damage to the Government
resulting from the Contractor's refusa or failure to complete the work within the

specified time, whether or not the Contractor's right to proceed with the work is
terminated. Thisliability includes any increased costs incurred by the Government in
completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged
with damages under this dausg, if--
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(1) The delay in completing the work arises from unforeseeable causes beyond the
control and without the fault or negligence of the Contractor. Examples of such causes
include

(i) acts of God or of the public enemy,

(ii) acts of the Government in ether its sovereign or contractud capacity,

(iii) acts of another Contractor in the performance of a contract with the Government,
(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine redtrictions,

(viii) strikes,

(ix) freght embargoes,

() unusualy severe wesether, or delays of subcontractors or suppliers at any tier arising
from unforeseeable causes beyond the control and without the fault or negligence of both
the Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by
the Contracting Officer), natifies the Contracting Officer in writing of the causes of

delay. The Contracting Officer shal ascertain the facts and the extent of delay. If, inthe
judgment of the Contracting Officer, the findings of fact warrant such action, the time for
completing the work shdl be extended. The findings of the Contracting Officer shal be
find and conclusive on the parties, but subject to apped under the Disputes clause.

(o) If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had been issued for the convenience
of the Government.

The rights and remedies of the Government in this clause are in addition to any other
rights and remedies provided by law or under this contract.

52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and
effect asif they were given in full text. Upon request, the Contracting Officer will make
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ther full text available. Also, the full text of a clause may be accessed dectronicdly at
this/these address(es):

http:/mww.arnet.gov.far
http://farste hil.af . mil
http://mww.dtic.mil.dfars

52.252-4 ALTERATIONSIN CONTRACT (APR 1984)

Portions of this contract are dtered as follows;

(End of clause)

52.252-6 AUTHORIZED DEVIATIONSIN CLAUSES (APR 1984)

(a) Theusein this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause
with an authorized deviation isindicated by the addition of "(DEVIATION)" after the date of the clause.

(b) Theusein thissolicitation or contract of any (48 CFR ) clausewith an
authorized deviation isindicated by the addition of "(DEVIATION)" &fter the name of
the regulation.

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(& Any datarequired to be submitted on a Standard or Optional Form prescribed by the
Federd Acquisition Regulation (FAR) may be submitted on a computer generated
verson of the form, provided thereis no change to the name, content, or sequence of the
data eements on the form, and provided the form carries the Standard or Optiond Form
number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an
agency unique form prescribed by an agency supplement to the FAR may be submitted
on a computer generated version of the form provided there is no change to the name,
content, or sequence of the data e ements on the form and provided the form carriesthe
agency form number and edition date.

(o) If the Contractor submits a computer generated verson of aform that is different than
the required form, then the rights and obligations of the parties will be determined based
on the content of the required form.

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)
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(a "Ddfinition. Contracting officer's representative” means an individua designated in
accordance with subsection 201.602- 2 of the Defense Federd Acquisition Regulation
Supplement and authorized in writing by the contracting officer to perform specific
technica or adminidrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the
Contractor will receive a copy of the written designation. It will specify the extent of the
COR's authority to act on behdf of the contracting officer. The COR is not authorized to
make any commitments or changes that will affect price, qudity, quantity, ddivery, or

any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE
CONTRACT-RELATED FELONIES (MAR 1999)

(a) Definitions. Asused in this clause—

(1) “Arising out of acontract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing acontract or first-tier subcontract of any agency, department, or component of the
Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of
state or Federal criminal statutes, whether entered on averdict or plea, including a plea of nolo contendere,
for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individua who is convicted after September 29, 1988, of fraud or any other
fdony arisng out of a contract with the DaD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier
subcontract;

(2) On the board of directors of any DoD contractor or first-tier subcontractor;

(3) Asaconsultant, agent, or representative for any DoD contractor or firg-tier
subcontractor; or

(4) In any other cgpacity with the authority to influence, advise, or control the decisions

of any DoD contractor or subcontractor with regard to any DoD contract or first-tier
subcontract.
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(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not lessthan
5 years from the date of conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a
criminal penalty of not more than $500,000 if convicted of knowingly—

(1) Employing aperson under a prohibition specified in paragraph (b) of thisclause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other
available remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause
to the Contracting Officer. Requests shall clearly identify—

(1) The personinvolved,;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin theinterest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the
identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation, except those for commercial items or
components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information asto
whether a particular person has been convicted of fraud or any other felony arising out of a contract with
the DoD by contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S.
Department of Justice, telephone (202) 616-3507.

(End of clause)

252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991)

(& The Contractor shall display prominently in common work areas within business
segments performing work under Department of Defense (DoD) contracts, DoD Hotline
Posters prepared by the DoD Office of the Inspector Generd.

(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN:
Defense Hotline, 400 Army Navy Drive, Washington, DC 22202-2884.

() The Contractor need not comply with paragraph (a) of this clause if it has established
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amechaniam, such as a hotline, by which employees may report suspected instances of
improper conduct, and instructions that encourage employees to make such reports.

(End of dause)

252.204-7000 DISCLOSURE OF INFORMATION (DEC 1991)

(a) The Contractor shall not release to anyone outside the Contractor's organi zation any unclassified
information, regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any
program related to this contract, unless--

(1) The Contracting Officer has given prior written approval; or
(2) Theinformation is otherwise in the public domain before the date of release.

(b) Requests for approval shall identify the specific information to be rel eased, the medium to be used, and
the purpose for the release. The Contractor shall submit its request to the Contracting Officer at |east 45
days before the proposed date for rel ease.

(c) The Contractor agreesto include asmilar requirement in each subcontract under this
contract. Subcontractors shall submit requests for authorization to release through the
prime contractor to the Contracting Officer.

(End of dause)
252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information
shall not require Department of Defense employees or members of the Armed Forcesto
relinquish control of their work products, whether classfied or not, to the contractor.

(End of dause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS
(DEC 1991)

(a) Definition.

"Cooperétive agreement holder" means a State or local government; a private, nonprofit
organizetion; atriba organization (as defined in section 4(c) of the Indian Sdlf-
Determination and Education Assstance Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an
economic enterprise (as defined in section 3(€) of the Indian Financing Act of 1974 (Pub.
L. 93-362; 25 U.S.C. 1452(e))) whether such economic enterprise is organized for profit
or nonprofit purposes, which has an agreement with the Defense Logigtics Agency to
furnish procurement technical assstance to business entities.

(b) The Contractor shdl provide cooperative agreement holders, upon their request, with
aligt of those appropriate employees or offices responsible for entering into subcontracts
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under defense contracts. The ligt shall include the business address, telephone number,
and area of responghility of each employee or office.

(c) The Contractor need not provide the listing to a particuar cooperative agreement
holder more frequently than once ayear.

(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION
UNDER THE INTERMEDIATERANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(& The Contractor shal not deny consideration for a subcontract award under this
contract to a potential subcontractor subject to on-Ste ingpection under the INF Tresty, or
asgmilar treaty, solely or in part because of the actua or potentia presence of Soviet
ingpectors at the subcontractor's facility, unless the decision is approved by the
Contracting Officer.

(b) The Contractor shdl incorporate this clause, including this paragraph (b), in all
solicitations and contracts exceeding the smplified acquisition threshold in part 13 of the
Federa Acquidtion Regulation, except those for commercid items.

252.223-7004 DRUG-FREE WORK FORCE (SEP 1989)
(a Definitions.

(1) "Employee in a sengtive pogtion,” as used in this clause, means an employee who
has been granted access to classified information; or employeesin other postions that the
Contractor determines involve national security; hedlth or safety, or functions other than
the foregoing requiring a high degree of trust and confidence.

(2 "legd drugs" asused in this dlause, means controlled substances included in
Schedules | and 11, as defined by section 802(6) of title 21 of the United States Code, the
possession of which isunlawful under chapter 13 of that Title. Theterm "illegd drugs’
does not mean the use of a controlled substance pursuant to avalid prescription or other
uses authorized by law.

(b) The Contractor agrees to ingtitute and maintain a program for achieving the objective
of adrug-free work force. While this clause defines criteria for such a program,
contractors are encouraged to implement alternative approaches comparable to the
criteriain paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate aterretives:

(1) Employee assistance programs emphasizing high leve direction, education,
counsdling, rehabilitation, and coordination with available community resources,
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(2) Supervisory training to assi in identifying and addressing illegd drug use by
Contractor employess,

(3) Provison for sHf-referrds aswell as supervisory referrds to treatment with
maximum respect for individua confidentidity conastent with safety and security issues;

(4) Provison for identifying illega drug users, including testing on a controlled and
carefully monitored bass. Employee drug testing programs shall be established taking
acoount of the following:

(i) The Contractor shal establish a program that provides for testing for the use of illegd
drugs by employees in sendtive pogtions. The extent of and criteriafor such testing
shall be determined by the Contractor based on considerations that include the nature of
the work being performed under the contract, the employeeg's duties, and efficient use of
Contractor resources, and the risks to hedlth, safety, or nationa security that could result
from the failure of an employee adequately to discharge his or her postion.

(i) In addition, the Contractor may establish a program for employee drug testing--
(A) When there is a reasonable suspicion that an employee uses illegd drugs; or
(B) When an employees has been involved in an accident or unsafe practice;

(C) Aspart of or as afollow-up to counsding or rehabilitation for illega drug use;
(D) As part of avoluntary employee drug testing program.

(iii) The Contractor may establish a program to test gpplicants for employment for illegd
drug use.

(iv) For the purpose of adminigtering this clause, testing for illega drugs may be limited
to those substances for which testing is prescribed by section 2..1 of subpart B of the
"Mandatory Guidelines for Federal Workplace Drug Testing Programs’ (53 FR 11980
(April 11, 1988), issued by the Department of Health and Human Services.

(d) Contractors shal adopt appropriate personnd procedures to dedl with employees who
are found to be using drugsillegaly. Contractors shdl not dlow any employeeto reman
on duty or perform in a sendtive postion who isfound to useillegd drugs until such

times as the Contractor, in accordance with procedures established by the Contractor,
determines that the employee may perform in such a position.

(e) The provisons of this clause pertaining to drug testing program shdl not gpply to the
extent that are inconsstent with state or loca law, or with an exigting collective

bargaining agreement; provided that with respect to the latter, the Contractor agrees those
issues that are in conflict will be a subject of negotiation at the next collective bargaining
session.
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(End of dause)

2522257012  Preference for Certain Domestic Commodities (AUG 2000)

(&) The Contractor agrees to ddiver under this contract only such of the following articles
that have been grown, reprocessed, reused, or produced in the United States, its
possessions, or Puerto Rico --

(2) Food;

(2) Clothing;

(3) Tents, tarpaulins, or covers,

(4) Cotton and other natura fiber products;

(5) Woven silk or woven slk blends;

(6) Spun slk yarn for cartridge cloth;

(7) Synthetic fabric, and coated synthetic fabric, incdluding al textile fibers and yarns that
arefor usein such fabrics,

(8) Canvas products;

(9) Woal (whether in the form of fiber or yarn or contained in fabrics, materids, or
manufactured articles); or

(10) Any item of individud equipment (Federd supply Classification 8465)
manufactured from or containing such fibers, yarns, fabrics, or maerids.

(b) This clause does not gpply --

(2) To supplieslisted in FAR section 25.104(a), or other supplies for which the
Government has determined that a satisfactory qudity and sufficient quantity cannot be
acquired as and when needed at U.S. market prices,

(2) To foods which have been manufactured or processed in the United States, its
possessions, or Puerto Rico;

(3) To chemica warfare protective clothing produced in the countries listed in subsection
225.872-1 of the Defense FAR Supplement; or

(4) Tofibersand yarnsthat are for usein synthetic fabric or coated synthetic fabric (but
does gpply to the synthetic or coated synthetic fabric itsdf), if--

00700-94



Sant a Paul a DACW)9- 01- B- 0004

(i) Thefabric isto be used as a component of an end item that is not a textile product.
Examples of textile products, made in whole or in part of fabric, include--

(a) Draperies, floor coverings, furnishings, and bedding (Federa Supply Group 72,
Household and Commercid Furnishings and Appliances);

(B) Items made in whole or in part of fabric in Federd Supply Group 83,
Textilelleather/furdappard/ findings'tents/flags, or Federal Supply Group 84, Clothing,
Individuad Equipment and Inggnia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or

(ii) Thefibers and yarns are para- aramid fibers and yarns manufactured in the
Netherlands.

(End of clause)

2522257031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. Asused in this clause-

(1) "Foreign person” means any person other than a United States person as defined in Section 16(2) of the
Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means
any United States resident or national (other than an individual resident outside the United States and
employed by other than a United States person), any domestic concern (including any permanent domestic
establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent
foreign establishment) of any domestic concern which is controlled in fact by such domestic concerns, as
determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifies that
it--

(1) Doesnot comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Isragl by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibitsa
United States person from taking.

(End of dause)
252.227-7000 Non-estoppel. (OCT 1966)
The Government reserves the right at any time to contest the enforcegbility, vaidity,

scope of, or thetitle to any patent or patent application herein licensed without waiving or
forfating any right under this contract.
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252.227-7022 GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979)

The Government shdl have unlimited rights, in al drawings, designs, specifications,

notes and other works developed in the performance of this contract, including the right

to use same on any other Government design or congtruction without additiona
compensation to the Contractor. The Contractor hereby grants to the Government a paid-
up license throughout the world to al such works to which he may assert or establish any
clam under design patent or copyright laws. The Contractor for a period of three (3)
years after completion of the project agrees to furnish the origina or copies of dl such
works on the request of the Contracting Officer.

252.227-7023 DRAWINGSAND OTHER DATA TO BECOME PROPERTY OF GOVERNMENT.
(MAR 1979)

All designs, drawings, specifications, notes and other works developed in the
performance of this contract shall become the sole property of the Government and may
be used on any other design or construction without additiona compensation to the
Contractor. The Government shall be considered the "person for whom the work was
prepared” for the purpose of authorship in any copyrightable work under 17 U.S.C.
201(b). With respect thereto, the Contractor agrees not to assert or authorize othersto
assert any rights nor establish any clam under the design patent or copyright laws. The
Contractor for aperiod of three (3) years after completion of the project agreesto furnish
al retained works on the request of the Contracting Officer. Unless otherwise provided
in this contract, the Contractor shall have the right to retain copies of al works beyond
such period.

252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

(&) Shop drawings for congtruction means drawings, submitted to the Government by the
Construction Contractor, subcontractor or any lower-tier subcontractor pursuant to a
congtruction contract, showing in detail (i) the proposed fabrication and assembly of
gructurd dements and (ii) the ingalation (i.e., form, fit, and attachment details) of
materids or equipment. The Government may duplicate, use, and disclose in any manner
and for any purpose shop drawings ddivered under this contract.

(b) This dause, including this paragreph (b), shal be included in dl subcontracts
hereunder at any tier.

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the dlowability of costs under this contract is determined in accordance with part
31 of the Federd Acquisition Regulation (FAR), dlowability shdl aso be determined in
accordance with part 231 of the Defense FAR Supplement, in effect on the date of this
contract.
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2522367000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(& The Contractor shal furnish a price breskdown, itemized as required and within the
time specified by the Contracting Officer, with any proposa for a contract modification.

(b) The price breakdown --

(1) Mudt include sufficient detail to permit an analysis of profit, and of al cogtsfor --
(i) Maerid;

(ii) Labor;

(i) Equipment;

(iv) Subcontracts, and

(v) Overhead; and

(2) Musdt cover dl work involved in the modification, whether the work was deleted,
added, or changed.

(c) The Contractor shal provide similar price breakdowns to support any amounts
claimed for subcontracts.

(d) The Contractor's proposal shdl include ajusdtification for any time extension
proposed.
252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES. (DEC 1991)

(8@ The Government's payment for the items listed in the Bidding Schedule shall
congtitute full compensation to the Contractor for --

(1) Furnishing dl plant, labor, equipment, appliances, and materids, and

(2) Performing al operations required to complete the work in conformity with the
drawings and specifications.

(b) The Contractor shdl include in the prices for the items listed in the Bidding Schedule
al cogsfor work in the specifications, whether or not specificdly listed in the Bidding
Schedule.

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)
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The Contractor agrees to attend any postaward conference convened by the contracting
activity or contract administration office in accordance with Federal Acquisition
Regulation subpart 42.5.

(End of clause)

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost
principles and proceduresin FAR part 31 and DFARS part 231, in effect on the date of
this contract, apply.

252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(& The amount of any request for equitable adjustment to contract terms shal accurately
reflect the contract adjustment for which the Contractor bdlieves the Government is

liable. The request shdl include only costs for performing the change, and shdl not
include any cogs that already have been reimbursed or that have been separately claimed.
All indirect cogtsincluded in the request shdl be properly dlocable to the change in
accordance with gpplicable acquidtion regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to
contract terms that exceeds the amplified acquisition threshold shdl bear, at the time of
submission, the following certificate executed by an individud authorized to certify the
request on behaf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate
and complete to the best of my knowledge and belief.

(c) The certification in paragraph (b) of this clause requires full disclosure of al rdevant
facts incdluding--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federdl
Acquistion Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of
the FAR, including actual cost data and data to support any estimated costs, even if cost
or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----
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(1) Requests for routine contract payments; for example, requests for payment for
accepted supplies and services, routine vouchers under a cost-reimbursement type
contract, or progress payment invoices; or

(2) Find adjustment under an incentive provision of the contract.

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(& The Contractor has indicated by the response to the solicitation provison,
Representation of Extent of Transportation by Sea, that it did not anticipate transporting
by seaany supplies. If, however, after the award of this contract, the Contractor learns
that supplies, as defined in the Transportation of Supplies by Sea clause of this contract,
will be transported by sea, the Contractor --

(1) Shdl natify the Contracting Officer of thet fact; and

(2) Hereby agrees to comply with al the terms and conditions of the Transportation of
Supplies by Sea clause of this contract.

(b) The Contractor shdl include this clause; including this paragraph (b), revised as
necessary to reflect the relationship of the contracting parties--

(1) Indl subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in al subcontracts under this contract
that are for--

(i) Noncommercid items; or

(i) Commercid items that--

(A) The Contractor is resdling or distributing to the Government without adding value
(generdly, the Contractor does not add value to items that it subcontracts for f.0.b.
dedtination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or
forces deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense
Trangportation System in accordance with 10 U.S.C. 2643.

(End of dause)
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CONTRACT ADMINISTRATION DATA

The Contract Adminigtration Office for this contract subsequent to
awardis

Department of the Army

Los Angdes Didrict, Corps of Engineers
P.O. Box 532711

Los Angdes, Cdifornia 90053-2325

ATTN: Danid Moore
Telephone No:  (909) 981-5571
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Payment will be made by:

USACE Finance Center
ATTN: CEFC-AO-P

5270 Integrity Drive
Millington, TN 38054-5005

Submit Invoicesto:
Refer to Block No. 26 of the Standard Form 1442, “ Salicitation, Offer and Award”
which will be completed at time of contract award.

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK
(APR 1984)

The Contractor shdl be required to: (d) commence work under this contract within 1
caendar day after the date the Contractor receives the notice to proceed, (b) prosecute the
work diligently, and (c) complete the entire work ready for use not later than 365

calendar days after the Contractor receives the Notice to Proceed.  The contractor will be
required to complete al work within the channd invert including the fish ladder and dl
grouted stone for the invert and side-dopes by November 1, 2001. The Notice of Award
congtitutes the Notice to proceed. The Notice to Proceed will be provided at the time of
notice of avard. The time stated for completion shdl include fina cleanup of the

premises.

(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a If the Contractor failsto complete the work within the time specified in the contract,
the Contractor shdl pay liquidated damages to the Government in the amount of $ 839.00
for each caendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages
will continue to accrue until the work is completed. These liquidated damages arein
addition to excess costs of repurchase under the Termination clause.

(End of clause)

52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actua
quantity of the unit- priced item varies more than 15 percent above or below the estimated
quantity, an equitable adjustment in the contract price shall be made upon demand of

ether party. The equitable adjustment shall be based upon any increase or decreasein
costs due soldly to the variation above 115 percent or below 85 percent of the estimated
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quantity. If the quantity variation is such as to cause an increase in the time necessary for
completion, the Contractor may reques, in writing, an extenson of time, to be received
by the Contracting Officer within 10 days from the beginning of the delay, or within such
further period as may be granted by the Contracting Officer before the date of fina
settlement of the contract. Upon the receipt of awritten request for an extension, the
Contracting Officer shdl ascertain the facts and make an adjustment for extending the
completion date as, in the judgement of the Contracting Officer, is judtified.

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB
1999)

(8 The offeror's atention is called to the Equa Opportunity clause and the Affirmative
Action Compliance Requirements for Congtruction clause of this solicitetion.

(b) The godsfor minority and femae participation, expressed in percentage termsfor the
Contractor's aggregate workforce in each trade on al congtruction work in the covered
area, are asfollows:

Godsfor minority Godsfor femde
participation for each participation for each
trade trade

21% — 22% 6.9%

These gods are applicable to al the Contractor's construction work performed in the
covered area. If the Contractor performs construction work in ageographica arealocated
outside of the covered area, the Contractor shal apply the gods established for the
geographical area where the work is actualy performed. Gods are published periodicaly
in the Federa Regigter in notice form, and these notices may be obtained from any Office
of Federa Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the
regulationsin 41 CFR 60-4 shal be basad on (1) itsimplementation of the Equd
Opportunity clause, (2) specific affirmative action obligations required by the clause
entitled "Affirmative Action Compliance Requirements for Congtruction,” and (3) its
efforts to meet the gods. The hours of minority and femae employment and training

must be subgtantidly uniform throughout the length of the contract, and in eech trade.
The Contractor shal make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or femae employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the
Contractor's goas shal be aviolation of the contract, Executive Order 11246, as
amended, and the regulations in 41 CFR 60-4. Compliance with the godswill be
messured againgt the total work hours performed.
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(d) The Contractor shdl provide written notification to the Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, within 10 working days
following award of any construction subcontract in excess of $10,000 at any tier for
congtruction work under the contract resulting from this solicitation. The notification

sl lig the --

(1) Name, address, and telephone number of the subcontractor;
(2) Employer'sidentification number of the subcontractor;

(3) Egtimated dollar amount of the subcontract;

(4) Edtimated gtarting and compl etion dates of the subcontract; and
(5) Geographicd areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the
"covered ared’ is Ventura County, Cdifornia

52.228-12  Prospective Subcontractor Requests for Bonds. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091
and 8105 of Pub. L. 103-355, upon the request of a prospective subcontractor or supplier
offering to furnish labor or materid for the performance of this contract for which a
payment bond has been furnished to the Government pursuant to the Miller Act, the
Contractor shall promptly provide a copy of such payment bond to the requester.

52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(& “Irrevocable letter of credit” (ILC), asused in this clause, means awritten
commitment by afederaly insured financid inditution to pay dl or part of agtated
amount of money, until the expiration date of the letter, upon presentation by the
Government (the beneficiary) of awritten demand therefor. Neither the financia
ingtitution nor the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of
bonds such as performance and payment bonds, the letter of credit and letter of
confirmation formats in paragraphs (e) and (f) of this clause shdl be used.

(c) The letter of credit shal be irrevocable, shdl require presentation of no document
other than a written demand and the ILC (including confirming letter, if any), shdl be
issued/confirmed by an acceptable federaly insured financid inditution as provided in
paragraph (d) of this clause, and--

(2) If used as abid guarantee, the ILC shdl expire no earlier than 60 days after the close
of the bid acceptance period,;
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(2) If used as an dterndtive to corporate or individual sureties as security for a
performance or payment bond, the offeror/Contractor may submit an ILC with an initid
expiration date estimated to cover the entire period for which financid security is
required or may submit an ILC with aninitid expiration date that is aminimum period of
one year from the date of issuance. The ILC shall provide that, unless the issuer provides
the beneficiary written notice of non-renewd a least 60 days in advance of the current
expiration date, the ILC is automaticaly extended without amendment for one year from
the expiration date, or any future expiration date, until the period of required coverageis
completed and the Contracting Officer provides the financid inditution with awritten
satement waiving the right to payment. The period of required coverage shdl be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of fina payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of dl clamsfiled againgt the payment bond
during the one-year period following finad payment.

(i) For contracts not subject to the Miller Act, the later of--
(A) 90 daysfallowing find payment; or
(B) For performance bonds only, until completion of any warranty period.

(d) Only federdly insured financid institutions rated investment grade or higher shall
issue or confirm the ILC. The offeror/Contractor shdl provide the Contracting Officer a
credit rating that indicates the financia indtitution has the required rating(s) as of the date
of issuance of the ILC. Unless the financia indtitution issuing the ILC had letter of credit
business of less than $25 million in the past year, ILCs over $5 million must be
confirmed by another acceptable financia ingtitution that had letter of credit business of
lessthan $25 million in the past year.

(e) Thefollowing format shdl be used by the issuing financid indtitution to cregte an
ILC:

[Issuing Financia Indtitution's Letterhead or Name and Address]

Issue Date

IRREVOCABLE LETTER OF CREDIT NO.
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Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address|

1. We hereby establish thisirrevocable and transferable Letter of Credit in your favor for
one or more drawings up to United States $ . This Letter of Credit is payable at
[issuing financid inditution's and, if any, confirming financid ingditution's| office &

[issuing financid indtitution's address and, if any, confirming financid inditution's

address| and expires with our close of businesson , Or any automatically
extended expiration date.

2. We hereby undertake to honor your or the transfereg's sght draft(s) drawn on the
issuing or, if any, the confirming financid inditution, for dl or any part of this credit if
presented with this Letter of Credit and confirmation, if any, at the office specified in
paragraph 1 of this Letter of Credit on or beforethe expiration date or any automaticaly
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renumbered.] It isacondition of this Letter of Credit that it is deemed to be automatically
extended without amendment for one year from the expiration date hereof, or any future
expiration date, unless at least 60 days prior to any expiration date, we notify you or the
transferee by registered mail, or other receipted means of delivery, that we elect not to
consder this Letter of Credit renewed for any such additional period. At the time we
notify you, we aso agree to notify the account party (and confirming financid inditution,
if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assgnments of proceeds are to be
effected without charge to ether the beneficiary or the transferee/assignee of proceeds.
Such trangfer or assgnment shdl be only at the written direction of the Government (the
benefidary) in aform satisfactory to theissuing financid ingtitution and the confirming
finencid indiitution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for
Documentary Credits, 1993 Revision, Internationa Chamber of Commerce Publication
No. 500, and to the extent not inconsistent therewith, to the laws of

[state of confirming financid indtitution, if any, otherwise
date of isuing financid inditution).

6. If this credit expires during an interruption of business of this financid ingtitution as
described in Article 17 of the UCP, the financid indtitution specifically agreesto effect
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payment if this credit is drawn againgt within 30 days after the resumption of our
business.

Sincerdy,

[1ssuing finencid inditution]

(f) Thefallowing format shdl be used by the financid indtitution to confirm an ILC:

[Confirming Financid Indtitution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Ingtitution:

Issuing Financid Indtitution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated L etter of Credit, the origina of whichis

attached, issued by [name of issuing financid indtitution] for drawings of up
to United States dollars /US. $ and expiring with our close of
business on [the expiration date], or any automaticaly extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our
office located at :

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter
of Credit and this Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renumbered.] It isa condition of this confirmation that it be deemed automatically
extended without amendment for one year from the expiration date hereof, or any
automaticaly extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shdl notify the Contracting

Officer, or the trandferee and the issuing financid indtitution, by registered mail or other
receipted means of delivery, that we eect not to consder this confirmation extended for
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any such additiona period; or

(b) Theissuing financid indtitution shal have exercised itsright to notify you or the
transferee, the account party, and oursalves, of its eection not to extend the expiration
date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for
Documentary Credits, 1993 Revision, Internationa Chamber of Commerce Publication
No. 500, and to the extent not inconsistent therewith, to the laws of [State of
confirming financid inditution].

6. If this confirmation expires during an interruption of business of thisfinancid
ingtitution as described in Article 17 of the UCP, we specifically agree to effect payment
if this credit is drawn againg within 30 days after the resumption of our business.

Sincerdly,

[Confirming finandid indtitution)

(9) Thefollowing format shdl be used by the Contracting Officer for asght draft to draw
on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financid indtitution]

Pay to the order of [Beneficiary Agency] the sum of
United States $ . Thisdraft is drawn under Irrevocable Letter of Credit No.
[Bendficiary Agency]

By:

(End of clause)
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52.228-15 Peformance and Payment Bonds--Construction (JUL 2000)-
(a) Definitions. Asused in this clause--

Origind contract price means the award price of the contract; or, for requirements
contracts, the price payable for the estimated total quantity; or, for indefinite-quantity
contracts, the price payable for the specified minimum quantity. Origina contract price
does not include the price of any options, except those options exercised at the time of
contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the
successful offeror shdl furnish performance and payment bonds to the Contracting
Officer asfollows:

(2) Performance bonds (Standard Form 25). The penal amount of performance bonds at
the time of contract award shal be 100 percent of the origina contract price.

(2) Payment Bonds (Standard Form 25-A). The pend amount of payment bonds at the
time of contract award shal be 100 percent of the origind contract price.

(3) Additiona bond protection. (i) The Government may require additiona performance
and payment bond protection if the contract priceisincreased. The increase in protection
generdly will equal 100 percent of the increase in contract price.

(i) The Government may secure the additiona protection by directing the Contractor to
increase the pend amount of the existing bond or to obtain an additiona bond.

(¢) Furnishing executed bonds. The Contractor shdl furnish al executed bonds, including
any necessary reinsurance agreements, to the Contracting Officer, within the time period
specified in the Bid Guarantee provision of the solicitation, or otherwise specified by the
Contracting Officer, but in any event, before sarting work.

(d) Surety or other security for bonds. The bonds shal bein the form of firm

commitment, supported by corporate sureties whose names appear on thelist contained in
Treasury Department Circular 570, individual sureties, or by other acceptable security
such as postal money order, certified check, cashier's check, irrevocable letter of credit,
or, in accordance with Treasury Department regulations, certain bonds or notes of the
United States. Treasury Circular 570 is published in the Federd Register or may be
obtained from the U.S. Department of Treasury, Financiad Management Service, Surety
Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the
right to sue on the payment bond isvoid unlessit isin writing, Sgned by the person
whoseright iswaived, and executed after such person has first furnished labor or materia
for use in the performance of the contract.
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(End of dlause)

EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (MAR 1995)
EFARS 52-231-5000

(@ Allowable costs for congtruction and marine plant and equipment
in sound workable condition owned or controlled and furnished by a
contractor or subcontractor at any tier shdl be based on actua cost
data for each piece of equipment or groups of Smilar serid and series
for which the Government can determine both ownership and operating
costs from the contractor's accounting records. When both ownership and
operating costs cannot be determined for any piece of equipment or
groups of Smilar serid or series equipment from the contractor's
accounting records, costs for that equipment shall be based upon the
applicable provisons of EP 1110-1-8, "Construction Equipment Ownership
and Operating Expense Schedule,” Region VII. Working conditions shall
be consdered to be average for determining equipment rates using the
formula provided in the schedule. For forward pricing, the schedule in
effect at the time of negotiations shall apply. For retrospective
pricing, the schedule in effect a the time the work was performed shall
apply.

(b) Equipment rentd costs are dlowable, subject to the provisons
of FAR 31.105(d)(ii) and FAR 31.205-36 substantiated by certified copies
of paid invoices. Rates for equipment rented from an organization under
common control, lease-purchase or sale-leaseback arrangements will be
determined using the schedule except that renta costs leased from an
organization under common control that has an established practice of
leasing the same or Smilar equipment to unaffiliated lessees are
dlowable. Cogtsfor mgor repairs and overhaul are unalowable.

(¢) When actud equipment cogts are proposed and the total amount
of the pricing action is over $25,000, cogt or pricing datashdl be
submitted on Standard Form 1411, " Contract Pricing Proposal Cover
Sheet." By submitting cost or pricing data, the contractor grantsto
the contracting officer or an authorizing representative the right to
examine those books, records, documents and other supporting data that
will permit evauation of the proposed equipment cods. After price
agreement the contractor shdl certify that the equipment costs of
pricing data submitted are accurate, complete and current.

(End of clause)

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)
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(8 Method of payment. (1) All payments by the Government under this contract shal be
made by dectronic funds transfer (EFT), except as provided in paragraph ()(2) of this
clause. Asusad in this clause, the term “EFT” refersto the funds transfer and may aso
include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either--

(1) Accept payment by check or some other mutually agreesble method of payment; or

(i) Request the Government to extend the payment due date until such time as the
Government can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor
using the EFT information contained in the Central Contractor Registration (CCR)
database. In the event that the EFT information changes, the Contractor shal be
responsble for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through
ether the Automated Clearing House (ACH) network, subject to the rules of the Nationa
Automated Clearing House Association, or the Fedwire Transfer System. The rules
governing Federd payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR databaseis
incorrect, then the Government need not make payment to the Contractor under this
contract until correct EFT information is entered into the CCR database; and any invoice
or contract financing request shall be deemed not to be a proper invoice for the purpose
of prompt payment under this contract. The prompt payment terms of the contract
regarding notice of an improper invoice and delays in accrud of interest pendties gpply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment
receiving points (i.e., more than one remittance address and/or EFT information s&t) in
the CCR database, and the Contractor has not notified the Government of the payment
receiving point gpplicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as gpplicable)
listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous
transfer occurs because the Government used the Contractor's EFT information
incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(i) Paying any prompt payment penaty due; and

(iii) Recovering any erroneoudy directed funds.
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(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT
information was incorrect, or was revised within 30 days of Government release of the
EFT payment transaction indruction to the Federd Reserve System, and--

(i) If the funds are no longer under the contral of the payment office, the Government is
deemed to have made payment and the Contractor is responsible for recovery of any
erroneoudy directed funds; or

(i) If the funds remain under the control of the payment office, the Government shal not
make payment, and the provisons of paragraph (d) of this clause shdl apply.

(9) EFT and prompt payment. A payment shal be deemed to have been made in atimdy
manner in accordance with the prompt payment terms of this contract if, in the EFT
payment transaction ingtruction released to the Federd Reserve System, the date
specified for settlement of the payment is on or before the prompt payment due deate,
provided the specified payment date is avalid date under the rules of the Federal Reserve
Sysem.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract
as provided for in the assignment of claims terms of this contract, the Contractor sl
require as acondition of any such assgnment, that the assignee shall register in the CCR
database and shall be paid by EFT in accordance with the terms of this clause. In
respects, the requirements of this clause shdl gpply to the assignee asiif it were the
Contractor. EFT information that shows the ultimate recipient of the transfer to be other
than the Contractor, in the albsence of a proper assgnment of claims acceptable to the
Government, isincorrect EFT information within the meaning of paragraph (d) of this
clause.

(i) Liability for change of EFT information by financid agent. The Government is not
liable for errors resulting from changes to EFT information made by the Contractor's
financid agent.

(j) Payment information. The payment or disbursing office shdl forward to the
Contractor available payment information thet is suitable for transmission as of the date
of release of the EFT indruction to the Federd Reserve System. The Government may
request the Contractor to designate a desired format and method(s) for ddlivery of
payment information from alist of formats and methods the payment office is cgpable of
executing. However, the Government does not guarantee that any particular format or
method of delivery isavailable at any particular payment office and retains the latitude to
use the format and delivery method most convenient to the Government. If the
Government makes payment by check in accordance with paragraph (8) of this clause, the
Government shdl mail the payment information to the remittance address contained in
the CCR database.

(End of Clause)
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52.232-4001 CONTINUING CONTRACTS (ALTERNATE) (MAR 1995) EFARS 52-
232-5002

(@) Fundsare not available at the inception of this contract to cover the entire contract price. The sum of
$1,000,000.00 has been reserved for this contract and is avail able for payment to the contractor during the
current fiscal year. It isexpected that Congress will make appropriations for future fiscal years from which
additional funds, together with funds provided by one or more non-federal project sponsors will be reserved
for thiscontract. Theliability of the United States for payment beyond the funds reserved for this contract
is contingent on the reservation of additional funds.

(b) Failureto make payment in excess of the amount currently reserved, or that may be reserved from
time to time, shall not be considered a breach of this contract, and shall not entitle the contractor to a price
adjustment under the terms of this contract except as specifically provided in paragraphs (€) and (h) below.

(c) The Government may at any time reserve additional funds for payments under the contract if there
are funds available for such purpose. The contracting officer will promptly notify the contractor of
any additional funds reserved for the contract by issuing and administrative modification to the contract.

(d) If earnings will be such that funds reserved for the contract will be exhausted before the end of any
fiscal year, the contractor shall give written notice to the contracting officer of the estimated
date of exhaustion and of additional funds which will be needed to meet payments due or to become due
under this contract during that fiscal year. Thisnotice shall be given not less than 45 nor more than 60 days
prior to the estimated date of exhaustion.

(e) No paymentswill be made after exhaustion of funds except to the extent that additional funds are
reserved for the contract. |f and when sufficient additional fundsare reserved, the contractor shall be
entitled to simple interest on any payment that the contracting officer determines was actually earned under
the terms of this contract and would have been made except for exhaustion of funds. Interest shall be
computed from the time such payment would otherwise have been made until actually or constructively
made, and shall be at the rate established by the Secretary of the Treasury pursuant to Public Law 92-41, 85
Stat 97, asin effect on the first day of the delay in such payment.

(f) Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion of
funds shall not constitute a breach of this contract and shall not entitle the contractor to any price
adjustment under a " Suspension of Work™ or similar clause or in any other manner under this contract.

(9) Anequitable adjustment in performance time shall be made for any increase in the time required for
performance of any part of the work arising from exhaustion of funds or the reasonabl e anticipation of
exhaustion of funds.

(h) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an
exhaustion of funds, the Government has failed to reserve sufficient additional fundsto cover payments
otherwise due, the contractor, by written notice delivered to the contracting officer at any time before such
additional funds are reserved, may elect to treat hisright to proceed with the work as having been
terminated. Such atermination shall be at no cost to the Government, except that, to the extent that
additional funds to make payment therefore are allocated to this contract, it may betreated as a
termination for the convenience of the Government.

(i) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of the
funds required to meet al payments due or to become due the contractor because of work performed and to
be performed under this contract during the fiscal year, the Government reserves the right, after notice to
the contractor, to reduce said reservation by the amount of such excess.

(1) Theterm "Reservation" means monies that have been set aside and made available for payments
under this contract.

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)
Data and information furnished or referred to below is for the Contractor's information.

The Government shdl not be responsible for any interpretation of or concluson drawvn
from the data or information by the Contractor.
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(& Theindications of physica conditions on the drawings and in the specifications are
the result of Ste investigations by visua examinations, test borings and westher
conditions data.

(b) Westher conditions. The Contractor shal satisfy himself asto the hazards likely to
arise from westher conditions.

(c) Transportation facilities. The contractor shal make his own investigation of the
conditions of existing public and private roads and clearances, redtrictions, bridge load
limitsand other limitations affecting trangportation and ingress and egress at the job site.
The unavallability transportation facilities or limitations thereof shal not become abasis
for dams againg the Government or extensons of time for completion of the work.

(d) N/A

52.236-16 QUANTITY SURVEYS, ALTERNATE | (APR 1984)

(8 Quantity surveys shdl be conducted, and the data derived from these surveys shal be
used in computing the quantities of work performed and the actua construction
completed and in place.

(b) The Contractor shall conduct the origind and find surveys and surveysfor any

periods for which progress payments are requested.  All these surveys shdl be conducted
under the direction of arepresentative of the Contracting Officer, unless the Contracting
Officer walves this requirement in a specific ingtance. The Government shal make such
computations as are hecessary to determine the quantities of work performed of findly in
place. The Contractor shal make the computations based on the surveys for any periods
for which progress payments are requested.

() Promptly upon completing a survey, the Contractor shdl furnish the originds of dl

field notes and al other records relating to the survey or to the layout of the work to the
Contracting Officer, who shal use them as necessary to determine the amount of progress
payments. The Contractor shdl retain copies of dl such materid furnished to the
Contracting Officer.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB
1997)

(8 The Contractor shall keep on the work site a copy of the drawings and specifications
and shdl a al times give the Contracting Officer access thereto. Anything mentioned in
the specifications and not shown on the drawings, or shown on the drawings and not
mentioned in the specifications, shdl be of like effect asif shown or mentioned in both.

In case of difference between drawings and specifications, the specifications shal

00800-14



Sant a Paul a DACW)9- 01- B- 0004

govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the
meatter shal be promptly submitted to the Contracting Officer, who shdl promptly make a
determination in writing. Any adjustment by the Contractor without such a determination
shall be at its own risk and expense. The Contracting Officer shdl furnish from timeto
time such detailed drawings and other information as considered necessary, unless
otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required”,
"ordered”, "designated”, "prescribed”, or words of like import are used, it shal be
understood that the "direction”, "requirement”, "order”, "designation”, or "prescription”,
of the Contracting Officer isintended and smilarly the words "approved”, "acceptable’,
"satisfactory”, or words of like import shal mean "gpproved by," or "acceptable to”, or
"satisfactory to" the Contracting Officer, unless otherwise expresdy Stated.

(c) Where "as shown," asindicated", "as detailed", or words of Smilar import are used, it

ghdl be understood that the reference is made to the drawings accompanying this contract
unless stated otherwise. The word "provided” as used herein shall be understood to mean
"provide completein place” thet is"furnished and inddled".

(d) Shop drawings means drawings, submitted to the Government by the Contractor,
subcontractor, or any lower tier subcontractor pursuant to a construction contract,
showing in detail (1) the proposed fabrication and assembly of structurd eements, and
(2) theingdlation (i.e, fit, and attachment details) of materias or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules,
performance and test data, and smilar materids furnished by the contractor to explainin
detail specific portions of the work required by the contract. The Government may
duplicate, use, and disclose in any manner and for any purpose shop drawings ddivered
under this contract.

(e) If this contract requires shop drawings, the Contractor shal coordinate al such
drawings, and review them for accuracy, completeness, and compliance with contract
requirements and shdl indicate its gpprova thereon as evidence of such coordination and
review. Shop drawings submitted to the Contracting Officer without evidence of the
Contractor's gpprova may be returned for resubmission. The Contracting Officer will
indicate an approva or disgpprova of the shop drawings and if not approved as
submitted shdl indicate the Government's reasons therefor. Any work done before such
gpprova shdl be at the Contractor'srisk. Approva by the Contracting Officer shall not
relieve the Contractor from respongbility for any errors or omissonsin such drawings,
nor from responghility for complying with the requirements of this contract, except with
respect to variations described and approved in accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall
describe such variations in writing, separate from the drawings, at the time of submission.
If the Contracting Officer gpproves any such variation, the Contracting Officer shall issue
an appropriate contract modification, except that, if the variation is minor or does not
involve achangein price or in time of performance, a modification need not be issued.
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(9) The Contractor shall submit to the Contracting Officer for gpprova four copies
(unless otherwise indicated) of al shop drawings as caled for under the various headings
of these specifications. Three sets (unless otherwise indicated) of al shop drawings, will
be retained by the Contracting Officer and one set will be returned to the Contractor.

252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG
2000)

(& The Government will provide to the Contractor, without charge, one set of contract
drawings and specifications, except publications incorporated into the technical

provisions by reference, in eectronic or paper media as chosen by the Contracting

Officer.

(b) The Contractor shal--

(1) Check dl drawings furnished immediatdy upon recaipt;

(2) Compare dl drawings and verify the figures before laying out the work;

(3) Promptly natify the Contracting Officer of any discrepancies,

(4) Berespongible for any errors that might have been avoided by complying with this
paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.
(©) In generd--
(1) Large-scde drawings shal govern smdl-scde drawings, and

(2) The Contractor shall follow figures marked on drawingsin preference to scale
measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of
work that are manifestly necessary to carry out the intent of the drawings and
specifications, or that are customarily performed, shall not relieve the Contractor from
performing such omitted or misdescribed details of the work. The Contractor shall
perform such details as if fully and correctly set forth and described in the drawings and
specifications.

() Thework shall conform to the pecifications and the contract drawings identified on
the following index of drawings:

Title Hle Drawing No.
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See Drawing Ligt
(End of clause)

252.247-7023  Transportation of Supplies by Sea (MAR 2000)
(a) Definitions. Asused in thisclause--

(2) "Components' means articles, materids, and supplies incorporated directly into end
products at any level of manufacture, fabrication, or assembly by the Contractor or any
subcortractor.

(2) "Department of Defense’ (DoD) means the Army, Navy, Air Force, Marine Corps,
and defense agencies.

(3) "Foreign flag vessd" means any vessd that isnot a U.S-flag vesd.

(4) "Ocean trangportation” means any transportation aboard a ship, vessdl, boat, barge, or
ferry through international waters.

(5) "Subcontractor” means a supplier, materidman, distributor, or vendor a any level
below the prime contractor whose contractual obligation to perform results from, or is
conditioned upon, award of the prime contract and who is performing any part of the
work or other requirement of the prime contract.

(6) "Supplies' means dl property, except land and interestsin land, that is clearly
identifiable for eventual use by or owned by the DoD at the time of transportation by sea.

() Anitemisdearly identifidble for eventud use by the DoD if, for example, the
contract documentation contains a reference to a DoD contract number or amilitary
destination.

(i) "Supplies' incdludes (but is not limited to) public works; buildings and facilities;

ships; floating equipment and vessels of every character, type, and description, with parts,
subassemblies, accessories, and equipment; machine tools, materid; equipment; stores of
al kinds, end items; construction materids, and components of the foregoing.

(7) "U.S--flag vessd" means avessd of the United States or belonging to the United

States, including any vessd registered or having nationd status under the laws of the
United States.

(b)(1) The Contractor shal use U.S.-flag vessd's when trangporting any supplies by sea
under this contract.

(2) A subcontractor transporting supplies by sea under this contract shal use U.S--flag
vesHsif--
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(i) Thiscontract is a congtruction contract; or

(i) The supplies being transported are--

(A) Noncommercid items; or

(B) Commercid itemsthat--

(1) The Contractor isresdlling or digtributing to the Government without adding value
(generdly, the Contractor does not add vaue to itemsthat it contracts for f.0.b.
degtination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or
forces deployed in humanitarian or peacekeeping operations, or

(3) Are commissary or exchange cargoes transported outside of the Defense
Trangportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer
authorize shipment in foreign-flag vessdls, or designate available U.S.-flag vesdls if the
Contractor or a subcontractor believes that --

(1) U.S--flag vessds are not available for timey shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like
goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessdsin
writing to the Contracting Officer at least 45 days prior to the sailing date necessary to
meet its delivery schedules. The Contracting Officer will process requests submitted
after such date(s) as expeditioudy as possible, but the Contracting Officer'sfailure to
grant gpprovals to meet the shipper's sailing date will not of itsalf condtitute a
compensable delay under this or any other clause of this contract. Requests shall contain
a aminimum --

(2) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specid handling and discharge requirements,

(4) Loading and discharge points,

(5) Name of shipper and consignee;
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(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessds, induding
points of contact (with names and telephone numbers) with at least two U.S--flag carriers
contacted. Copies of telephone notes, telegraphic and facsmile message or letterswill be
sufficient for this purpose.

(€) The Contractor shdl, within 30 days after each shipment covered by this clause,
provide the Contracting Officer and the Division of National Cargo, Office of Market
Devedopment, Maritime Adminigraion, U.S. Department of Transportation, Washington,
DC 20590, one copy of the rated on board vessel operating carrier's ocean hill of lading,
which shdl contain the following information --

(1) Prime contract number;

(2) Name of vesH;

(3) Ves= flag of regidry;

(4) Date of loading;

(5) Port of loading;

(6) Port of find discharge;

(7) Description of commodity;

(8) Grassweight in pounds and cubic feet if avallable;

(9) Totd ocean freight in U.S. dollars, and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with itsfinal invoice under this contract a
representation that to the best of its knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for al ocean
shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the
Contracting Officer for dl non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or al of the shipments were made on non-
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U.S.-flag vessds without the written consent of the Contracting Officer. The Contractor
shdl describe these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g) If the find invoice does not include the required representation, the Government will
reject and returnit to the Contractor as an improper invoice for the purposes of the
Prompt Payment clause of this contract. 1n the event there has been unauthorized use of
non-U.S.-flag vessds in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shal include this clause, including this paragraph (h), in dl
subcontractors under this contract that--

(1) Exceed the smplified acquisition threshold in Part 2 of the Federal Acquisition
Regulation; and

(2) Arefor atype of supplies described in paragraph (b)(3) of this clause.

(End of dause)
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General Deci sion Nunmber CA010040

General Decision Number CA010040

Super seded General Decision No. CA000040 State: California
Construction Type:

BUI LDI NG

DREDG NG

HEAVY

H GHWAY

County(ies):

VENTURA

BUI LDI NG CONSTRUCTI ON PRQJECTS; DREDGE NG PRQIECTS (does not

i ncl ude hopper dredge work); HEAVY CONSTRUCTI ON PRQJIECTS (does
not include water well drilling); H GHAY CONSTRUCTI ON PROJECTS
Mbdi fi cati on Number Publication Date

0 03/ 02/ 2001
1 03/ 09/ 2001
2 03/ 23/ 2001
3 04/ 13/ 2001
COUNTY(i es):
VENTURA
ASBE0O005B 01/01/ 2000
Rat es Fringes
| NSULATOR/ ASBESTOS WORKER
I ncl udes the application of al
insulating materials, protective
coverings, coatings, and finishings
to all types of nmechanical systens 30. 46 7.65
ASBE0208B 06/ 01/ 1996
Rat es Fringes
ASBESTOS REMOVAL WORKER/
HAZARDOUS MATERI AL HANDLER
I ncl udes preparation, wetting,
stripping, renoval, scrapping,
vacuum ng, baggi ng and di sposi ng
of all insulation materials from
mechani cal systens, whether they
contai n asbestos or not 19.70 4.81
BO LO092F 10/ 01/ 2000
Rat es Fringes
BO LERMAKER 30. 06 9.81
TUBE WELDER 31.56 9.81
BRCAO004W 05/ 01/1997
Rat es Fri nges
BRI CKLAYER 24.06 5.23
MARBLE SETTER 26. 31 5.23
MARBLE FI NI SHER 15. 50 1.25
BRCAO018H 06/01/2000
Rat es Fringes
TI LE SETTER 25.74 5.82
TI LE FI NI SHER 16. 25 1.25
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BRCA0018K 03/01/ 2000

Rat es Fringes
TERRAZZO WORKER 25.78 5. 05
TERRAZZO FI NI SHER 19. 83 5. 05
CARPO002A 07/01/2000
Rat es Fringes
CARPENTERS
Carpenter, cabinet installer

i nsulation installer, floor

wor ker and acoustical installer 26.75 6. 38
Shi ngl er 26. 88 6. 38
Roof | oader of shingles 18. 82 6. 38
Saw filer 26. 83 6. 38
Tabl e power saw operator 26. 85 6. 38
Pneumatic nailer or power stapler 27.00 6. 38

M1 wight 27.25 6. 38
Pile driver; Derrick barge

Bri dge or dock carpenter;

Cabl e splicer; Heavy franer;

Rocksl i nger 26. 88 6. 38
Head rocksl i nger 26. 98 6. 38
Rock barge or scow 26.78 6. 38
Scaf fol d buil der 21.00 6. 38

FOOTNOTE:

Wrk of forming in the construction of open cut sewers or storm
drains, on operations in which horizontal lagging is used in
conjunction with steel H-Beans driven or placed in pre-drilled
hol es, for that portion of a |agged trench agai nst which concrete
is poured, nanely, as a substitute for back forms (which work is
performed by piledrivers): $0.13 per hour additional

CARP0O002B 07/01/ 2000

Rat es Fringes
Dl VERS:
Di ver, wet 470. 08 per day 6. 38
Di ver, stand-by 235. 04 per day 6. 38
Di ver tender 227.04 per day 6. 38
CARP0002Q 07/01/1999
Rat es Fringes
DRYWALL | NSTALLERS
Wor k on wood-framed apart nent
bui | di ngs under 4 stories 19. 00 6. 33
Al l other work 25.75 6. 33
DRYWALL STOCKER/ SCRAPPER 10. 00 5.32
CARPOO0O3H 07/01/1999
Rat es Fri nges
MODULAR FURNI TURE | NSTALLER 13.08 3.98
LOW VWALL MODULAR TECHNI Cl AN 17. 80 3.98
FULL WALL TECHNI ClI AN 21.88 3.98
ELECO011F 12/01/2000
Rat es Fringes

COMVUNI CATI ONS AND SYSTEMS WORK
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COVMUNI CATI ONS & SYSTEMS:
Installer 20. 23 3% + 4.00
Techni ci an 22.03 3% + 4.00
SCOPE OF WORK

Installation, testing, service and mai ntenance of systens
utilizing the transni ssion and/or transference of voice, sound,
vision and digital for commercial, educational, security and
entertai nnent purposes for the following: TV nonitoring and
surveill ance, background-foreground nmusic, intercomand tel ephone
i nterconnect, inventory control systens, m crowave transm ssion
mul ti-media, nultiplex, nurse call systems, radio page, schoo
i ntercom and sound, burglar alarns, fire alarm (see |ast
paragraph bel ow) and | ow voltage master clock systens in
commer ci al buil di ngs.

Communi cation Systens that transmt or receive informtion
and/or control systens that are intrinsic to the above |isted
systens; inclusion or exclusion of term nations and testings of
conductors determ ned by their function; excluding all other data
systems or multiple systens which include control function or
power supply; excluding installation of raceway systens, conduit
systens, |ine voltage work, and energy nanagenent systens.

Fire alarmwork shall be perforned at the current inside
wi reman total cost package.

ELEC0952A 04/ 01/ 2000

Rat es Fringes

ELECTRI Cl ANS:

Area within 32 road mles from

t he nearest basing point:
El ectrician 29.10 3%+8. 35
Cabl e splicer 32.01 3%+8. 35
Remai nder of Ventura County:
El ectrician 34.10 3%+8. 35
Cabl e splicer 37.01 3%*+8. 35
FOOTNOTE:

Basi ng points: the nain Post Ofice in the cities of Camarill o,
OGak View, Oxnard, Santa Paul a and Ventura.

ELEC1245A 06/ 01/ 2000

Rat es Fri nges
LI NE CONSTRUCTI ON AND OUTSI DE UTI LI TY TRANSM SSI ON WORK
Li ne worker; Cable splicer 31. 26 4.5% + 7.35
Powder wor ker 29.70 4.5% + 7.46
Ground person 20. 32 4.5% + 7.58
Equi pment speci ali st (operates
craw er tractors, commrercia
not or vehicl es, backhoes,
trenchers, cranes (50 tons and
bel ow), and overhead and
under ground distribution Iine
equi pnent) 26. 57 4.5% + 7.07
Li ne worker, wel ding 32.82 4.5% + 7.53

SCOPE OF WORK

All outside work on electrical transm ssion |ines, swtchyards
and substations, and outside work in electrical utility
di stribution systens owned, numintained and operated by electrica
utility conpanies, nmunicipalities, or governnental agencies.
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ELEVO018A 09/ 15/ 2000
Rat es Fringes
ELEVATOR MECHANI C 32.805 7.195

FOOTNOTE:

Vacation Pay: 8%wth 5 or nore years of service, 6% for 6
nonths to 5 years service. Paid Holidays: New Years Day,

Menori al Day, |ndependence Day, Labor Day, Thanksgivi ng Day and
Friday after, and Christmas Day.

ENG 0012C 07/ 01/ 2000

Rat es Fringes
POAER EQUI PMENT OPERATORS:
GROUP 1 26. 25 9.85
GROUP 2 27.03 9.85
GROUP 3 27.32 9.85
GROUP 4 28.21 9.85
GROUP 5 28. 43 9.85
GROUP 6 29.53 9. 85
GROUP 7 28.54 9. 85
GROUP 8 29.64 9. 85
GROUP 9 28. 66 9.85
GROUP 10 29.76 9.85
GROUP 11 28.83 9.85
GROUP 12 28.93 9.85
GROUP 13 28.96 9.85
GROUP 14 29.04 9.85
GROUP 15 29.16 9. 85
GROUP 16 29.33 9. 85
GROUP 17 29. 43 9. 85
GROUP 18 29.54 9.85
GROUP 19 29. 66 9.85
GROUP 20 29.83 9.85
GROUP 21 30.93 9.85
GROUP 22 30.04 9.85
GROUP 23 30. 16 9.85
GROUP 24 30.83 9.85
CRANES, PILEDRI VI NG & HO STI NG EQUI PMENT:
GROUP 1 27.00 9. 85
GROUP 2 28.78 9.85
GROUP 3 28. 07 9.85
GROUP 4 28.21 9.85
GROUP 5 28. 43 9.85
GROUP 6 28.54 9.85
GROUP 7 28. 66 9.85
GROUP 8 28.83 9.85
GROUP 9 29.00 9. 85
GROUP 10 30. 00 9. 85
GROUP 11 31.00 9.85
GROUP 12 32.00 9. 85
GROUP 13 33.00 9.85
TUNNEL WORK:
GROUP 1 27.50 9.85
GROUP 2 28.28 9.85
GROUP 3 28.57 9.85
GROUP 4 28.71 9.85
GROUP 5 28.93 9. 85

00850-4



Sant a Paul a DACW)9- 01- B- 0004

GROUP 6 29.04 9. 85
GROUP 7 29.16 9. 85
FOOTNOTES:

Workers required to suit up and work in a hazardous materia
environnent: $1.00 per hour additional

Conbi nation m xer and conpressor operator on gunite work shal
be classified as a concrete nobile m xer operator

POAER EQUI PMENT OPERATORS CLASSI FI CATI ONS

GROUP 1: Barge, brake, conpressor operator, Ditch Wtch, with
seat or simlar type equipnment, elevator operator - inside,
engi neer oiler, generator operator, generator, punp or conpressor
pl ant operator, punp operator, signal, switch
GROUP 2: Asphal t-rubber plant operator (nurse tank operator),
concrete nmixer operator - skip type, conveyor operator, fire
person, hydrostatic punp operator, oiler crusher (asphalt or
concrete plant), skiploader (wheel type up to 3/4 yd. without
attachnent), tar pot fire person, tenporary heating plant
operator, trenching machine oiler
GROUP 3: Asphal t-rubber blend operator, equi pnent greaser (rack),
Ford Ferguson (with dragtype attachments), helicopter radio
(ground), stationary pipe wapping and cl eani ng machi ne oper at or
GROUP 4: Asphalt plant fire person, backhoe operator (m ni-max
or simlar type), boring nmachine operator, box or m xer (asphalt
or concrete), chip spreading machi ne operator, concrete cl eaning
decont anmi nati on machi ne operator, concrete punp operator (snall

portable), drilling machine operator, snall auger types (Texona
super economatic or sinmlar types - Hughes 100 or 200 or simlar
types - drilling depth of 30" meximum), equipnent greaser (grease

truck), guard rail post driver operator, highline cabl eway

si gnal, hydra-hanmer-aero stonper, power concrete curing machine
operator, power concrete saw operator, power-driven jumbo form
setter operator, power sweeper operator, roller operator
(conpacting), screed operator (asphalt or concrete), trenching
machi ne operator (up to 6 ft.)

GROUP 5: Equi pnent greaser (grease truck/nmulti-shift)

GROUP 6: Asphalt plant engineer, batch plant operator, bit

shar pener, concrete joint machi ne operator (canal and sinilar
type), concrete planer operator, deck engi ne operator, derrick
(oilfield type), drilling machine operator, bucket or auger types
(Cal wel d 100 bucket or simlar types - Watson 1000 auger or
simlar types - Texoma 330, 500 or 600 auger or simlar types -
drilling depth of 45' maxinun), drilling machi ne operator
(including water wells incidental to building, heavy or highway
construction), hydrographic seeder machi ne operator (straw, punp
or seed), Jackson track nmmintainer, or simlar type, Kal amazoo
switch tanmper, or sinilar type, machi ne tool operator, Maginnis
internal full slab vibrator, nmechanical berm curb or gutter
(concrete or asphalt), mechanical finisher operator (concrete,

Cl ary-Johnson-Bidwell or simlar), pavenment breaker operator
(truck nounted), road oil m xing machi ne operator, roller
operator (asphalt or finish), rubber-tired earth novi ng equi pnent
(single engine, up to and including 25 yds. struck), self-
propel |l ed tar pipelining machi ne operator, skiploader operator
(craw er and wheel type, over 3/4 yd. and up to and including 1-
1/2 yds.), slip formpunp operator (power driven hydraulic
lifting device for concrete forms), tractor operator - bulldozer
t anper - scraper (single engine, up to 100 h.p. flywheel and
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simlar types, up to and including D5 and sinmilar types), tugger
hoi st operator (1 drum), ultra high pressure waterjet cutting
tool system operator, vacuum bl asting machi ne operator

GROUP 7: Asphalt or concrete spreadi ng operator (tanping or
finishing), asphalt paving nmachi ne operator (Barber G eene or
simlar type), asphalt-rubber distribution operator, backhoe
operator (up to and including 3/4 yd.), small Ford, Case or
simlar, cast-in-place pipe |aying nachine operator, conbination
nm xer and conpressor operator (gunite work), compactor operator
(sel f-propelled), concrete m xer operator (paving), crushing

pl ant operator, drill doctor, drilling machi ne operator, bucket
or auger types (Calweld 150 bucket or simlar types - WAtson
1500, 2000 2500 auger or simlar types - Texoma 700, 800 auger or
simlar types - drilling depth of 60" nmaxinum, elevating grader
operator, grade checker, gradall operator, grouting machine
operator, heavy-duty repair person, heavy equi pnment robotics
operator, Kalamazoo balliste regulator or simlar type, Kol man
belt | oader and simlar type, Le Tourneau bl ob conpactor or
simlar type, |oader operator (Athey, Euclid, Sierra and simlar
types), pneumatic concrete placing machine operator (Hackley-
Presswel | or similar type), punpcrete gun operator, rotary dril
operator (excluding caisson type), rubber-tired earth-noving

equi pnment operator (single engine, caterpillar, Euclid, Athey
Wagon and simlar types with any and all attachnments over 25 yds.
up to and including 50 cu. yds. struck), rubber-tired earth-
novi ng equi pnment operator (multiple engine up to and including 25
yds. struck), rubber-tired scraper operator (self-|oading paddle
wheel type - John Deere, 1040 and simlar single unit), self-
propell ed curb and gutter machi ne operator, skiploader operator
(crawl er and wheel type over 1-1/2 yds. up to and including 6-1/2
yds.), soil remediation plant operator, surface heaters and

pl aner operator, tractor conpressor drill conbination operator
tractor operator (any type larger than D-5 - 100 flywheel h.p.
and over, or simlar - bulldozer, tanmper, scraper and push
tractor single engine), tractor operator (boom attachnments),
traveling pi pe wapping, cleaning and bendi ng

machi ne operator, trenching machi ne operator (over 6 ft. depth
capacity, manufacturer's rating), ultra high pressure waterjet
cutting tool system nechanic

GROUP 8: Heavy-duty repair person (nulti-shift)

GROUP 9: Drilling machine operator, bucket or auger types
(Calweld 200 B bucket or simlar types - Watson 3000 or 5000
auger or simlar types - Texonma 900 auger or simlar types -
drilling depth of 105" nmexinmum, dual drum m xer, dynamc
conpactor LDC350 (or simlar types), heavy-duty repair-wel der
combi nation, nmonorail |oconotive operator (diesel, gas or
electric), notor patrol - blade operator (single engine),
mul ti pl e engine tractor operator (Euclid and simlar type -
except Quad 9 cat.), rubber-tired earth-noving equi pnent operator
(single engine, over 50 yds. struck), rubber-tired earth-noving
equi pnment operator (nultiple engine, Euclid, caterpillar and
simlar over 25 yds. and up to 50 yds. struck), tower crane
repair person, tractor | oader operator (craw er and wheel type
over 6-1/2 yds.), Wods m xer operator (and sinmilar Pugmnill

equi pnent)

GROUP 10: Heavy-duty repair-wel der conbination (rmulti-shift)
GROUP 11: Auto grader operator, automatic slip form operator
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drilling machi ne operator, bucket or auger types (Calweld, auger
200 CA or simlar types - Watson, auger 6000 or simlar types -
Hughes Super Duty, auger 200 or simlar types - drilling depth of
175" maximum, hoe ramor simlar with conpressor, nass excavator
operator, mechanical finishing machine operator, nobile form
travel er operator, nmotor patrol operator (rulti-engine), pipe
nobi | e machi ne operator, rubber-tired earth-noving equi pnment
operator (rmultiple engine, Euclid, Caterpillar and simlar type,
over 50 cu. yds. struck), rubber-tired self-1oading scraper
oper at or (paddl e-wheel -auger type self-loading - two (2) or nore
units)

GROUP 12: Rubber-tired earth-noving equi pnent operator

operating equi pment with push-pull system (single engine, up to
and including 25 yds. struck)

GROUP 13: Canal liner operator, canal trimrer operator, renote-
control earth-nmoving equi pnment operator (operating a second piece
of equi pment: $1.00 per hour additional), wheel excavator
oper at or

GROUP 14: Rubber-tired earth-noving equi pnent operator

operating equi pnent with push-pull system (single engine,
Caterpillar, Euclid, Athey Wagon and similar types with any and
all attachnments over 25 yds. and up to and including 50 yds.
struck), rubber-tired earth-noving equi prent operator, operating
equi pnment with push-pull system (rmultiple engine - up to and

i ncludi ng 25 yds. struck)

GROUP 15: Rubber-tired earth-noving equi pnent operator

operating equi pnment with push-pull system (single engine, over 50
yds. struck), rubber-tired earth-noving equi pment operator
operating equi pment with push-pull system (nultiple engine,
Euclid, Caterpillar and simlar, over 25 yds. and up to 50 yds.
st ruck)

GROUP 16: Rubber-tired earth-noving equi pnent operator

operating equi pment with push-pull system (nultiple engine,
Euclid, Caterpillar and simlar, over 50 cu. yds. struck), tandem
tractor operator (operating crawler type tractors in tandem -
Quad 9 and sinilar type)

GROUP 17: Rubber-tired earth-noving equi pnent operator

operating in tandem (scrapers, belly dunps and simlar types in
any conbi nation, excluding conpaction units - single engine, up
to and including 25 yds. struck)

GROUP 18: Rotex concrete belt operator (or simlar types),
rubber-tired earth-noving equi pment operator, operating in tandem
(scrapers, belly dunps and simlar types in any conbination,

excl udi ng conpaction units - single engine, Caterpillar, Euclid,
At hey Wagon and similar types with any and all attachnments over
25 yds.and up to and including 50 cu. yds. struck), rubber-tired
eart h-novi ng equi pnment operator, operating in tandem (scrapers,
belly dunmps and simlar types in any combination, excluding
conpaction units - nultiple engine, up to and including 25 yds.
struck)

GROUP 19: Rubber-tired earth-noving equi pnent operator

operating in tandem (scrapers, belly dunps and simlar types in
any conbi nation, excluding conpaction units - single engine, over
50 yds. struck), rubber-tired earth-noving equi pment operator
operating in tandem (scrapers, belly dunps, and simlar types in
any conbi nation, excluding conpaction units - multiple engine,
Euclid, Caterpillar and simlar, over 25 yds. and up to 50 yds.
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st ruck)

GROUP 20: Rubber-tired earth-noving equi pnent operator
operating in tandem (scrapers, belly dunps and simlar types in
any conbi nati on, excluding conpaction units - nultiple engine,
Euclid, Caterpillar and simlar type, over 50 cu. yds. struck)
GROUP 21: Rubber-tired earth-noving equi pnent operator
operating equi pment with the tandem push-pull system (single
engine, up to and including 25 yds. struck)

GROUP 22: Rubber-tired earth-noving equi pnent operator
operating equi pnent with the tandem push-pull system (single
engi ne, Caterpillar, Euclid, Athey Wagon and simlar types with
any and all attachnents over 25 yds. and up to and including 50
yds. struck), rubber-tired earth-noving equi pnent operator
operating with the tandem push-pull system (multiple engine, up
to and including 25 yds. struck)

GROUP 23: Rubber-tired earth-noving equi pnent operator
operating equi pment with the tandem push-pull system (single
engi ne, over 50 yds. struck), rubber-tired earth-novi ng equi pnent
operator, operating equi pment with the tandem push-pull system
(mul tiple engine, Euclid, Caterpillar and simlar, over 25 yds.
and up to 50 yds. struck)

GROUP 24: Concrete punp operator - truck nounted, rubber-tired
eart h-novi ng equi pnent operator, operating equi pnent with the
tandem push-pull system (rmultiple engine, Euclid, Caterpillar and
simlar type, over 50 cu. yds. struck)

CRANES, PILEDRI VI NG AND HO STI NG EQUI PMENT CLASSI FI CATI ONS
GROUP 1: Engineer oiler; Fork lift operator (includes |oed, |ul
or simlar types)

GROUP 2: Truck crane oiler

GROUP 3: A-frame or winch truck operator; Ross carrier operator
(j obsite)

GROUP 4: Bridge-type unl oader and turntable operator; Helicopter
hoi st operator

GROUP 5: Stinger crane (Austin-Western or simlar type); Tugger
hoi st operator (1 drum

GROUP 6: Bridge crane operator; Cretor crane operator; Hoi st
operator (Chicago boom and simlar type); Lift nobile operator
Lift slab machi ne operator (Vagtborg and simlar types); Materia
hoi st operator; Polar gantry crane operator; Shovel, backhoe,
dragline, clanshell operator (over 3/4 yd. and up to 5 cu. yds.
nrc); Tugger hoist operator

GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline,

cl anshel | operator (over 5 cu. yds. nrc); Tower crane repair
Tugger hoi st operator (3 drum

GROUP 8: Crane operator (up to and including 25 ton capacity);
Crawl er transporter operator; Derrick barge operator (up to and
including 25 ton capacity); Hoist operator, stiff |legs, Cuy
derrick or simlar type (up to and including 25 ton capacity);
Shovel , backhoe, dragline, clanmshell operator (over 7 cu. yds.
nrc)

GROUP 9: Crane operator (over 25 tons and up to and incl uding
50 tons nrc); Derrick barge operator (over 25 tons up to and

i ncluding 50 tons nrc); Highline cabl eway operator; Hoist
operator, stiff legs, Guy derrick or simlar type (over 25 tons
up to and including 50 tons nmrc); K-crane operator; Polar crane
oper at or

GROUP 10: Crane operator (over 50 tons and up to and including
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100 tons nrc); Derrick barge operator (over 50 tons up to and
i ncluding 100 tons nrc); Hoist operator, stiff legs, Guy derrick
or simlar type (over 50 tons up to and including 100 tons nrc),
Mobi | e tower crane operator (over 50 tons, up to and including
100 tons MR C.); Tower crane operator and tower gantry
GROUP 11: Crane operator (over 100 tons and up to and incl uding
200 tons nrc); Derrick barge operator (over 100 tons up to and
i ncluding 200 tons nrc); Hoist operator, stiff legs, Guy derrick
or simlar type (over 100 tons up to and including 200 tons nrc);
Mobi |l e tower crane operator (over 100 tons up to and including
200 tons nrc)
GROUP 12: Crane operator (over 200 tons up to and including 300
tons nrc); Derrick barge operator (over 200 tons up to and
i ncluding 300 tons nrc); Hoist operator, stiff legs, QGuy derrick
or simlar type (over 200 tons, up to and including 300 tons
nrc); Mobile tower crane operator (over 200 tons, up to and
i ncl udi ng 300 tons nrc)
GROUP 13: Crane operator (over 300 tons); Derrick barge
operator (over 300 tons); Helicopter pilot; Hoist operator, stiff
| egs, Guy derrick or simlar type (over 300 tons); Mbbile tower
crane operator (over 300 tons)

TUNNEL CLASSI FI CATI ONS
GROUP 1: Ski pl oader (wheel type up to 3/4 yd. without attachnent)
GROUP 2: Power-driven junbo form setter operator
GROUP 3: Dinkey | oconotive or notorperson (up to and including
10 tons)
GROUP 4: Bit sharpener; Equi pment greaser (grease truck); Slip
form punp operator (power-driven hydraulic lifting device for
concrete forms); Tugger hoist operator (1 drum); Tunne
| oconoti ve operator (over 10 and up to and including 30 tons)
GROUP 5: Backhoe operator (up to and including 3/4 yd.); Smal
Ford, Case or simlar; Drill doctor; Grouting machi ne operator
Headi ng shi el d operator; Heavy-duty repairperson; Loader operator
(Athey, Euclid, Sierra and simlar types); Micking nmachine
operator (1/4 yd., rubber-tired, rail or track type); Pneumatic
concrete placing machi ne operator (Hackley-Presswell or simlar
type); Pneumatic heading shield (tunnel); Punpcrete gun operator
Tractor conpressor drill conbination operator; Tugger hoi st
operator (2 drum); Tunnel |oconotive operator (over 30 tons)
GROUP 6: Heavy-duty repair/wel der conbination
GROUP 7: Tunnel nole boring machi ne operator

ENG 0012D 08/01/1999

Rat es Fringes
POAER EQUI PMENT OPERATORS
DREDG NG
Lever person 31.85 10. 35
Dozer operator 28. 38 10. 35
Wel der; Deckmate 28. 27 10. 35
W nch operator (stern w nch on
dr edge) 27.72 10. 35
Fire person - oiler; Leveehand;
Deckhand; Barge person 27.18 10. 35
Barge mate 27.79 10. 35
| RONOO01S 07/01/ 2000
Rat es Fringes
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| RONWORKERS:
Fence erector 23.94 14. 375
Ornanmental, reinforcing and
structural 24. 83 14. 375
FOOTNOTE:

Work at Port Hueneme and Port Mugu: $1.00 per hour additi onal

LABCO001B 09/01/ 2000

Rat es Fringes

BRI CK TENDER 19. 67 9.10
FORK LI FT OPERATOR 19. 82 9.10

LABOO002H 07/01/2000

Rat es Fringes

LABORERS

GROUP 1 18. 82 9. 65

GROUP 2 19. 27 9. 65

GROUP 3 19. 62 9. 65

GROUP 4 20. 92 9. 65

GROUP 5 21. 67 9. 65
TUNNEL LABORERS:

GROUP 1 21.73 9. 65

GROUP 2 21.95 9. 65

GROUP 3 22.21 9. 65

GROUP 4 22.65 9. 65
GUNI TE LABORERS

GROUP 1 21. 69 11. 88

GROUP 2 20.74 11. 88

GROUP 3 17. 20 11. 88

HOUSEMOVERS ( ONLY WHERE HOUSEMOVI NG |'S | NCI DENTAL TO A
CONSTRUCTI ON CONTRACT) :

Housenover 15. 50 8. 38
Yard mai ntenance person 15. 25 8. 38
FOOTNOTE:

GUNI TE PREM UM PAY:

Wor kers working froma Bosn'n's Chair or suspended froma
rope or cable shall receive 40 cents per hour above the
foregoi ng applicable classification rates.

Wor kers doi ng gunite and/or shotcrete work in a tunnel shal
receive 35 cents per hour above the foregoing applicable
classification rates, paid on a portal -to-portal basis.

Any work performed on, in or above any snoke stack, silo,
storage elevator or sinmlar type of structure, when such
structure is in excess of 75'-0" above base | evel and which
wor k rmust be perforned in whole or in part nmore than 75 -0"
above base level, that work perfornmed above the 75 -0" |eve
shall be conmpensated for at 35 cents per hour above the
applicable classification wage rate.

LABORER CLASSI FI CATI ONS
GROUP 1: Ceaning and handling of panel forns; Concrete
screedi ng for rough strike-off; Concrete, water curing;
Denmolition | aborer, the cleaning of brick if perforned by a
wor ker perform ng any ot her phase of denmplition work, and the
cl eaning of lunber; Fire watcher, |inber, brush |oader, piler and
debris handl er; Flag person; Gas, oil and/or water pipeline
| aborer; Laborer, asphalt-rubber material |oader; Laborer
general or construction; Laborer, general clean-up; Laborer
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| andscapi ng; Laborer, jetting; Laborer, tenporary water and air
lines; Material hose operator (walls, slabs, floors and decks);
Plugging, filling of shee bolt holes; Dry packing of concrete,;
Rai | road mai ntenance, repair track person and road beds;
Streetcar and railroad construction track | aborers; Rigging and
signaling; Scaler; Slip formraiser; Slurry seal crew (m xer
operator, applicator operator, squeegee person, shuttle person,
top person), filling of cracks by any nmethod on any surface

Tar and nortar; Tool crib or tool house |aborer; Traffic contro
by any nethod; W ndow cl eaner; Wre nesh pulling - all concrete
pouring operations

GROUP 2: Asbestos abatenent; Asphalt shovel er; Cenent dunper

(on 1 yd. or larger m xer and handling bul k cement); Cesspoo

di gger and installer; Chucktender; Chute handl er, pouring
concrete, the handling of the chute fromreadym x trucks, such as
wal I s, slabs, decks, floors, foundation, footings, curbs, gutters
and si dewal ks; Concrete curer, inpervious nenbrane and form
oiler; Cutting torch operator (demolition); Fine grader, highways
and street paving, airport, runways and simlar type heavy
construction; Gas, oil and/or water pipeline wapper - pot tender
and form person; Gui nea chaser; Headerboard person - asphalt;
Laborer, packing rod steel and pans; Menbrane vapor barrier

i nstall er; Power broom sweeper (small); Riprap stonepaver,

pl aci ng stone or wet sacked concrete; Roto scraper and tiller;
Sandbl aster (pot tender); Septic tank digger and installer
(lead); Tank scaler and cleaner; Tree clinber, faller, chain saw
operator, Pittsburgh chipper and simlar type brush shredder
Under ground | aborer, including caisson bell ower

GROUP 3: Buggynobil e person; Concrete cutting torch; Concrete
pile cutter; Driller, jackhamer, 2-1/2 ft. drill steel or

| onger; Dri-pak-it machine; Gas, oil and/or water pipeline

wr apper, 6-in. pipe and over, by any nethod, inside and out; High

scaler (including drilling of sane); Hydro seeder and sinmilar
type; Inpact wench nulti-plate; Kettle person, pot person and
wor kers applying asphalt, |ay-kold, creosote, |ine caustic and

simlar type materials ("applying" neans applying, dipping,
brushing or handling of such materials for pipe wapping

and wat erproofing); Operator of pneumatic, gas, electric tools,
vi brating machi ne, pavenent breaker, air blasting, cone-alongs,
and simlar mechanical tools not separately classified herein;

Pi pel ayer's backup person, coating, grouting, naking of joints,
seal i ng, caul ki ng, diapering and including rubber gasket joints,
poi nting and any and all other services; Rock slinger; Rotary
scarifier or multiple head concrete chipping scarifier; Stee
header board and gui deline setter; Tanper, Barko, Wacker and
simlar type; Trenching machi ne, hand-propelled

GROUP 4: Asphalt raker, lute person, ironer, asphalt dunp
person, and asphalt spreader boxes (all types); Concrete core
cutter (walls, floors or ceilings), grinder or sander; Concrete
saw person, cutting walls or flat work, scoring old or new
concrete; Cribber, shorer, |agging, sheeting and trench bracing,
hand- gui ded | aggi ng hamer; Head rock slinger; Laborer, asphalt-
rubber distributor boot person; Laser beamin connection with

| aborers' work; Oversize concrete vibrator operator, 70 | bs. and
over; Pipelayer performng all services in the |aying and
installation of pipe fromthe point of receiving pipe in the
ditch until conpletion of operation, including any and all formns

00850-11



Sant a Paul a DACW)9- 01- B- 0004

of tubular material, whether pipe, nmetallic or non-netallic,
conduit and any other stationary type of tubul ar device used for
t he conveying of any substance or elenent, whether water, sewage,
solid gas, air, or other product whatsoever and wi thout regard to
the nature of material fromwhich the tubular material is
fabricated; No-joint pipe and stripping of same; Prefabricated
manhol e i nstall er; Sandbl aster (nozzle person), water blasting,
Porta Shot-Blast; Wlding in connection with |aborers' work
GROUP 5: Bl aster powder, all work of |oading holes, placing and
bl asting of all powder and expl osi ves of whatever type,
regardl ess of method used for such |oading and placing; Driller
Al'l power drills, excluding jackhamrer, whether core, dianond,
wagon, track, multiple unit, and any and all other types of
mechani cal drills without regard to the formof notive power;
Toxi ¢ waste renpva

TUNNEL LABORER CLASSI FI CATI ONS
GROUP 1: Batch plant |aborer; Bull gang mucker, track person;
Changehouse person; Concrete crew, including rodder and spreader;
Dunp person; Dunp person (outside); Swanper (brake person and
swi tch person on tunnel work); Tunnel materials handling person
GROUP 2: Chucktender, cabl etender; Loadi ng and unl oadi ng
agitator cars; Nipper; Pot tender, using mastic or other
materials (for exanple, but not by way of limtation, shotcrete,
etc.); Vibrator person, jack hamrer, pneumatic tools (except
driller)
GROUP 3: Blaster, driller, powder person; Chenical grout jet
person; Cherry picker person; G out gun person; Grout mnxer
person; Grout punp person; Jackleg mner; Junmbo person
Kenper and ot her pneumatic concrete placer operator; M ner
tunnel (hand or machine); Nozzle person; Operating of troweling
and/ or grouting machi nes; Powder person (prinmer house); Priner
person; Sandbl aster; Shotcrete person; Steel formraiser and
setter; Tinber person, retinber person, wood or steel; Tunne
Concrete finisher
GROUP 4: Dianond driller; Sandbl aster; Shaft and raise work

GUNI TE LABORER CLASSI FI CATI ONS
GROUP 1: Nozzl e person and rod person
GROUP 2: Gun person
GROUP 3: Rebound person

LABCO585A 08/ 02/ 2000

Rat es Fringes
PLASTERER TENDER:
Pl aster Tender 21.08 9.62
Pl aster Cl ean up Laborer 18.53 9.62
LABO0882A 01/01/ 2000
Rat es Fringes
ASBESTOS REMOVAL LABORER 13.72 4.31

SCOPE OF WORK: includes site nmobilization, initial site clean-up
site preparation, renoval of asbestos-containing material and
toxic waste (including | ead abatenent and any other toxic
mat eri al s), encapsul ati on, enclosure and di sposal of asbestos-
containing materials and toxic waste (including |ead abatenent
and any other toxic materials) by hand or with equi pment or
machi nery; scaffolding, fabrication of tenporary wooden
barriers, and assenbly of decontam nation stations.
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LABOL184A 08/01/ 2000

Rat es Fringes
LABORERS - STRI PI NG
GROUP 1 19. 60 7.76
GROUP 2 20. 15 7.76
GROUP 3 21.97 7.76
GROUP 4 23.22 7.76

LABORERS - STRI PI NG CLASSI FI CATI ONS

GROUP 1: Protective coating, pavenent sealing, including repair
and filling of cracks by any method on any surface in parking
| ots, game courts and playgrounds; carstops; operation of al
rel ated machi nery and equi pnent; equi pnment repair technician
GROUP 2: Traffic surface abrasive blaster; pot tender - renoval
of all traffic Iines and marki ngs by any nmethod (sandbl asting,
wat er bl asting, grinding, etc.) and preparation of surface for
coatings. Traffic control person: controlling and directing
traffic through both conventional and noving | ane cl osures;
operation of all related machinery and equi pnent
GROUP 3: Traffic delineating device applicator: Layout and
application of pavement markers, delineating signs, runble and
traffic bars, adhesives, guide markers, other traffic delineating
devices including traffic control. This category includes al
traffic related surface preparati on (sandbl asting, waterblasting,
grinding) as part of the application process. Traffic protective
delineating systeminstaller: renpves, relocates, installs,
permanent|y affixed roadsi de and parking delineation barricades,
fencing, cable anchor, guard rail, reference signs, nmonunent
mar kers; operation of all related machinery and equi pnent; power
br oom sweeper
GROUP 4: Striper: layout and application of traffic stripes and
mar ki ngs; hot therno plastic; tape traffic stripes and markings,
including traffic control; operation of all related nmachi nery and
equi pnent

PAI NOO36B 08/ 01/ 2000

Rat es Fringes

PAI NTERS (i ncl udi ng | ead abatenent):

Work on service stations and

and car washes; Small| new

commercial work (defined

as construction up to and

including 3 stories in

hei ght, such as snall

shoppi ng centers, small

stores, small office

bui | di ngs and snmall food

establ i shments); Small

new i ndustrial work

(defined as |ight netal

bui | di ngs, smal| warehouses,

smal | storage facilities and

tilt-up buildings); Repaint

wor k (defined as repaint of

any structure with the

exception of work involving

t he aerospace industry,
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breweri es, commrercia
recreational facilities,
hotel s whi ch operate
comerci al establishnents

as part of hotel service,
and sports facilities);
Tenant i nprovenent work
(defined as tenant

i mprovenent work not

i ncluded in conjunction with
t he construction of the

buil ding, and all repainting
of tenant i nprovenent

proj ects 17. 80 5.52
All other work 22.09 5.52
Al mlitary bases:

Iron & steel 22.29 5.52

High iron & stee
(structural steel and

components above 30 ft.) 23.29 5.52
St eepl ej ack 24. 29 5.52
PAI NOO36H 10/ 01/1999
Rat es Fringes
DRYWALL FI NI SHERS
Work on wood frame structures 18. 00 3.71
Al'l other work 24. 33 6. 88
PAI NO636B 06/ 01/ 1999
Rat es Fringes
GLAZI ER 26.10 7.23

FOOTNOTES:

Work in a condor, fromthe third (3rd) floor and up: $1.25 per
hour additi onal

Work on the outside of the building froma swi ng stage or any
suspended contrivance, fromthe ground up: $1.25 per hour
addi ti onal

PAI N1247B 01/ 01/ 2001

Rat es Fri nges
SOFT FLOOR LAYER 25.45 6.22
PLAS0200D 08/ 06/ 1997
Rat es Fringes
PLASTERER 24.13 4.04
PLASO500B 07/01/1999
Rat es Fringes

CEMENT MASONS:

Work on projects where the tota
permt value of the general and al
subcontracts is $12 mllion or |ess:

Cenment Mason; curb and gutter
machi ne; Clary and
simlar type of screed
operator (cenment only);
gri nding machine (all types);
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Jackson vi bratory, Texas

screed and simlar type

screed operator; scoring

machi ne operat or 18. 85 8.83
Cenent nason (magnesite,

magnesite - terrazzo and

masti c conposition, epoxy,

ur et hanes and exotic

coati ngs, Dex-O Tex) 18. 97 8. 83
Cenent mason, floating and
trowel i ng machi ne operator 19.10 8. 83

Al'l other work:

Cenment mason; curb and gutter
machi ne operator; Clary and
simlar type of screed
operator (cenment only);
gri nding machine (all types);
Jackson vi bratory, Texas
screed and simlar type
screed operator; scoring
machi ne oper at or 20.81 10. 83

Cenent nmason (magnesite,
magnesite - terrazzo and
masti c conposition, epoxy,
ur et hanes and exotic

coatings, Dex-O Tex) 20.93 10. 83
Cenment Mason - floating and

trowel i ng machi ne operator 21. 06 10. 83
FOOTNOTE:

Work on a swi nging stage, bosun chair, or suspended scaffold,
whet her swinging or rigid, above or bel ow ground: $0.25 per hour
addi ti onal

PLUMDO16A 07/01/2000

Rat es Fringes
PLUMBER & PI PEFI TTER
REFRI GERATRI ON & Al R CONDI TI ONI NG
FI TTER 25.78 11. 87
SEVER AND STORM DRAI N WORK 17. 46 10. 76
SERVI CE and REPAI R 24.93 11. 32
PLUMD345A 07/ 01/ 2000
Rat es Fringes
LANDSCAPE & | RRI GATI ON FI TTER 20. 23 11. 10
ROOF0036B 02/ 01/ 1999
Rat es Fringes
ROOFERS:
Roof er 23. 27 5.40

Preparer (duties linmted to the

foll owi ng: Roof renoval of any type of

roofing or roofing material; or spudding,

or sweeping; and/or clean-up; and/or

preload in, or in preparing the roof for

application of roofing, danp and/or

wat er proofing materials 16. 24 1.00
FOOTNOTE:
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Pitch premium Wrk on which enpl oyees are exposed to pitch
fumes or required to handle pitch, pitch base or pitch
i mpregnat ed products, or any material containing coal tar pitch
the entire roofing crew shall receive $1.75 per hour "pitch
prem uni' pay.
* SFCA0669J 04/01/2001
Rat es Fringes
DOES NOT | NCLUDE PORT HUENEME, PORT MUGU, THE CI TY OF SANTA
PAULA, AND THAT PART OF VENTURA COUNTY WTHIN 25 M LES OF THE
CITY LIMTS OF LOS ANGELES:
SPRI NKLER FI TTER ( FI RE) 28. 35 6. 00
SFCAO709A 09/ 01/ 2000
Rat es Fringes
PORT HUENEME, PORT MJGU, THE CI TY OF SANTA PAULA, AND THAT PART
OF VENTURA COUNTY WTHIN 25 MLES OF THE CITY LIMTS OF LGS
ANCELES:

SPRI NKLER FI TTER ( FI RE) 30.23 10. 40
SHEEO273B 02/ 01/ 2001
Rat es Fri nges
SHEET METAL WORKER 25.90 10. 14
TEAMDO11E 07/01/1999
Rat es Fringes
TRUCK DRI VERS
GROUP 1 20.19 11. 89
GROUP 2 20. 34 11. 89
GROUP 3 20. 47 11. 89
GROUP 4 20. 66 11. 89
GROUP 5 20. 60 11. 89
GROUP 6 20.72 11. 89
GROUP 7 20. 97 11. 89
GROUP 8 21.22 11. 89
GROUP 9 21.42 11. 89
GROUP 10 21.72 11. 89
GROUP 11 22.22 11. 89

TRUCK DRI VER CLASSI FI CATI ONS
GROUP 1: Truck driver
GROUP 2: Driver of vehicle or conbination of vehicles - 2
axles; Traffic control pilot car excluding noving heavy
equi pnment permt | oad; Truck-nmounted broom
GROUP 3: Driver of vehicle or conbination of vehicles - 3
axl es; Boot person; Cenent mamson distribution truck; Fuel truck
driver; Water truck - 2 axle; Dunp truck, less than 16 yds. water
| evel ; Erosion control driver
GROUP 4: Driver of transit mx truck, under 3 yds.; Dunpcrete
truck, less than 6-1/2 yds. water |eve
GROUP 5: Water truck, 3 or nore axles; Truck greaser and tire
person ($0.50 additional for tire person); Pipeline and utility
wor ki ng truck driver, including winch truck and plastic fusion,
limted to pipeline and utility work; Slurry truck driver
GROUP 6: Transit mx truck, 3 yds. or nore; Dunpcrete truck
6-1/2 yds. water |evel and over; Vehicle or conbination of
vehicles - 4 or more axle; O spreader truck; Dunp truck, 16
yds. to 25 yds. water |eve
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GROUP 7: A Franme, Swedish crane or simlar; Forklift driver;
Ross carrier driver

GROUP 8: Dunp truck, 25 yds. to 49 yds. water |evel; Truck
repair person; Water pull - single engine; Wl der

GROUP 9: Truck repair person/wel der; Low bed driver, 9 axles
or over

GROUP 10: Dump truck - 50 yds. or nore water |evel; Water pul
- single engine with attachnent

GROUP 11: Water pull - twin engine; Water pull - tw n engine
with attachments; Wnch truck driver - $1.25 additional when
operating winch or simlar special attachnents

WELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |isted may be added after
award only as provided in the | abor standards contract clauses
(29 CFR 5.5(a)(1)(v)).
In the listing above, the "SU' designation nmeans that rates
listed under that identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. Oher designations
i ndi cate uni ons whose rates have been determned to be
prevailing.
WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a
position on a wage determ nation natter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regi onal Office for the area in which the survey was conducted
because those Regional O fices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
Wth regard to any other natter not yet ripe for the fornal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Construction Wage Deterninations
Wage and Hour Division
U S. Departnent of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration fromthe Wage and Hour Adm ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
Wage and Hour Admi ni strator
U. S. Department of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
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The request should be acconpanied by a full statenment of the
interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party nay appeal directly to the Adm nistrative Review
Board (formerly the Wage Appeals Board). Wite to:

Admi ni strative Revi ew Board

U. S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) Al decisions by the Adm nistrative Review Board are final.

END OF GENERAL DECI SI ON

00850-18



	00010   Solictation, Offer And Award (SF-1442) (2)
	00010   Corporate Certificate (1)
	00010   Bidder Notes (3)
	00010   Bidding schedule (2)
	00100   Bidding Schedule/Instructions to Bidders (16)
	00600   Representations And Certifications (14)
	00700   Contract Clauses (99)
	00800   Special Contract Requirements (20)
	00850   Wage Rates (18)

